
MINUTES OF THE WILLOWS CITY COUNCIL
REGULAR MEETING HELD September 27, 2016
1. Mayor Hansen called the meeting to order at 7:00 p.m.

2.
PLEDGE OF ALLEGIANCE:  Library Director Jody Meza led the Pledge of Allegiance.   
3.
ROLL CALL:

Present:  
Council Members Mello, Domenighini, Williams, Yoder & Mayor Hansen.
Absent:  
None
4.
Presentations & Proclamations:  None
5.
Public Comment/Written Communications:  
· Doug Ross, reporter for the Sacramento Valley Mirror and a Willows Citizen, reported that he spoke during public comment at the last City Council Meeting about what he thought were two decapitated sprinkler heads near the roadway in front of Cedar Hills Manor on Humboldt Avenue.  He stated that he has since discovered that they were not sprinkler heads after all, and they were actually PVC to hold what used to be four flag poles; however they are still dangerous.  He stated that he wasn’t asking for the minutes of the September 13, 2016, meeting to be amended, but just that the minutes for this meeting reflect this fact.  The minutes stated that “They [the City Council] advised Mr. Ross to contact the Manager at Cedar Hills and report the broken and dangerous sprinkler heads.  Mr. Ross indicated that he would do so.”  Mr. Ross stated that he did not recall making that exact statement and he asked that the minutes of tonight’s meeting reflect that he actually stated that he would “‘consider’ contacting the Management.”  He stated he didn’t think it would be appropriate for him to take remedial action himself on noticing the management of Cedar Hills about these flag pole holder remnants.  He stated that he just wants to make clear the fact that he disagrees with the statement in the minutes that read “Mr. Ross indicated that he would do so [notify the Management].”    
6.
Consent Agenda:
M/S –Yoder/Williams to approve the Consent Agenda as presented.  The motion unanimously passed 5/0, and the following items were approved/adopted:

a) Approval of General Checking (33942-34003), Payroll (36342-36375) and Direct Deposit Check Registers (Z07644-Z07718).

b) Approval of the Minutes of the City Council Meeting held on September 13, 2016.
7.
Public Hearings:  None
8.
Ordinances:  
a) Ordinance Amending Title II, Section 2.70.020 of Chapter 2.70 of the Willows Municipal Code:

At their August 11, 2016, meeting, the Library Board of Trustees took action on an item to make a recommendation to the City Council to adopt an Ordinance to amend Code 2.70.020 of the Willows Municipal Code.  Their recommendation was that the Council allow for the Board of Library Trustees meeting times, places and frequency be established by resolution.  Currently the Ordinance states that the Board must meet at least once per month and the Board has expressed that they would like to conduct their meetings once every other month.  Library Director, Jody Meza, has expressed that the Orland Library Board meets every other month and that seems to work out well for them and she indicated that she would be in favor of Willows also conducting meetings every other month as well.  Therefore, it is staff’s recommendation that the Council read by title only and pass first reading of the Ordinance amendment before the Council.  
M/S – Domenighini/Yoder to read by title only the Ordinance next in line.  The motion unanimously passed 5/0 with a roll-call vote.
M/S - Domenighini/Yoder that an Ordinance entitled “AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF WILLOWS AMENDING TITLE II SECTION 2.70.020 OF CHAPTER 2.70 OF THE WILLOWS MUNICIPAL CODE” pass first reading.  The motion unanimously passed 5/0 with a roll-call vote.

9.
Items introduced by City Council or Administrative Staff for discussion purposes only:
Council Member Williams thanked the Public Works Director and the Interim City Manager for placing a light in the front of City Hall that illuminates the South face of the building and adds greater visibility to the “CIVIC CENTER” sign.  .
Council Member Williams then stated that he was a little bit less than pleased by the explanation that was given to the Council at the August 23 City Council Meeting in regards to the shortfall of money on the Basin Street Project.  He believes the Council Members’ positions are to look out for the benefit of the Citizens and he doesn’t want to place blame on anybody, but he wants a better explanation than hearing it was the cost of running utilities under the bridge.  Prior to the City asking for the first grant, that is something that should have been recognized and addressed because in his eyes, it makes the Council look bad like they didn’t do their job.  He would like to see if the Council could get a better explanation in the future on exactly how the shortfall happened.  
Interim City Manager Wayne Peabody asked if there was a consensus of the Council to dig deeper into Council Member Williams’ concern.  He stated that staff is trying to find the facts of this matter, but the fact is that the City is still committed to the Basin Street Project.  He stated that he would like to hear if there is a consensus of the Council that believes Staff should look further into this matter or not.  
Vice Mayor Yoder stated to Council Member Williams that if Council is going to give consensus for staff to look into this further, he would like to know what Council Member Williams is specifically looking for.  Council Member Williams stated that on the 25th of August, he asked for a copy of the original bid estimate so he could have something to compare it to.  Since this is not his expertise, he stated that he went to the local Engineering Company in Willows and asked them if once he got that information if they could look it over to explain what the deficiency was because that is their field.  The Council voted to seek this grant, and then not long after that, the City has to seek another grant and pay $30,000 to 3CORE to apply for the grant.  A lot of times the Council Members are quick to condemn the Federal and State Governments for doing things similar to this and he just wants to know how it happened, why it happened and how to keep it from happening in the future.  Essentially, he wants to find out where the ball got dropped because the Council is supposed to be representing the Citizens and he wants to know what to tell the Citizens when they ask him what happened.  
Vice Mayor Yoder reminded the Council that the local engineering firm, California Engineering Company (CEC), was the group that at one point was the City’s contract Engineering firm, but the City ended the contract for inadequate work product and lack of performance, so he would be hesitant to send the information to a company that the City actually terminated.  

Council Member Williams stated that he was only asking CEC to review the information and he didn’t intend on the City paying them.  He was only seeking answers.  Vice Mayor Yoder stated that to get any kind of information or analysis from CEC would be a moot point since the City terminated them and that would be similar to him firing somebody and then in the future asking them if they wanted their job back.  He continued, stating that he has no issue with the City Manager providing the information to Council Member Williams and other members of the Council once he has obtained all of the information, if that will put Council Member Williams at ease; but he can’t see spending any money on anything other than moving forward with the project and not spend more money and time trying to get this situation rectified.  There was a similar issue when the Waste Water Treatment Plant was being constructed and what was originally estimated to be a $4.5MM Plant ended up to be $10.5MM, and the day after the Plant was opened, the City was already out of compliance with State regulations again.  While Vice Mayor Yoder stated that he truly understands Council Member Williams’ concern, unfortunately, when dealing with State regulatory agencies, this is sometimes just the “Nature of the Beast”.
Mayor Hansen stated, in reference to the information that Council Member Williams had previously requested, he knows that the Interim City Manager is working on trying to obtain that information – very dated information from 2009.  He continued, stating that he is satisfied with the explanation that the Council has previously received from City Staff regarding the shortfall.  The Council has already taken previous actions pertaining to this matter and decisions have already been made and the City should continue moving forward.  He is extremely satisfied that the bulk of the additional costs were due to mitigation factors – mainly by the California Department of Fish & Game – the bulk of which had to do with the factors regarding the bridge design.  Additional factors were due to environmental regulations that are required by the state.  Also, the ditch that the City made is no longer considered a drainage ditch, but rather it is now considered a “waterway of the United States” which comes with another entirely different set of rules and regulations.  Mayor Hansen stated that he has had discussions with Interim City Manager Peabody about Council Member Williams’ request and he knows that he is working very diligently to get the information to Council Member Williams that he had requested.  Once the information is all put together, it will be disseminated too all of the Council Members.  In his opinion, there is nobody to point fingers at and nobody to blame for this.  These are additional costs that are in reference to mitigational factors due to State and Federal law.  
Council Member Williams stated that in his profession, he deals with getting bids on repairs of patrol car damage and in the past he has actually had to get to a point where he argued with vendors over whether they are entitled to be paid for additional repairs.  He has had past instances where one company will come in and they will under-cut intentionally knowing there will be additional parts needed.  Part of his job is to look into that matter and make sure that he doesn’t get a company that is going to under-cut and then wait until the job is done and say “oh, by the way, these brackets over here had to be replaced” knowing good and well that they had to be replaced from the beginning.  Then the work turns out to cost more than the person who legitimately bid the job in the first place.  
Mayor Hansen stated that he understood, however on a much more grandiose scale and he thanked Council Member Williams for his remarks.  He also added that he has not had one single constituent ask him about or approach him in reference to this matter in any negative way whatsoever.  The only comments that he has heard about the Basin Street Development Project have been very positive over the fact that the City Council and City Staff have been working very diligently on moving this project forward, because this project is the future to the development of the City of Willows.  
Council Member Williams stated that he just felt like that it was almost a “bait and switch”.  He isn’t saying it is staff’s fault; he is just saying that when the City Council agreed to the Grant, they should have looked at the numbers and made sure that they were current and correct and if they had done so to begin with they wouldn’t be talking about this now.

Council Member Domenighini stated that it was pretty clear to him that the design that was submitted with the Grant application last year had to change because of different environmental and mitigation factors pertaining to the bridge.  The design, as submitted, was not acceptable as far as the environmental review was concerned.  He asked Council Member Williams if what he was looking for is the difference between components of the estimate that the Council had last summer versus the estimate they have now, i.e., the original estimate showed the bridge to cost $xx.xx and the current estimate shows the bridge to cost $(+/-)$xx.xx, etc.  
Council Member Williams stated that it is his feeling that unless new regulations have been put into place after the fact, he thinks the initial quote should have had all of the correct numbers for the utilities to run under the bridge, etc.  
Interim City Manager Peabody explained that one problem is that a lot of government agencies don’t even submit comments on the original design review until after the fact and that is the situation that they have run into here.  In this case, the City hadn’t even received comments back from Department of Fish and Wildlife, so the City could only take into consideration the comments that they had given to staff during the site-visit.  They have not “officially” commented to the City yet on this project.  Council Member Williams asked how the City could ever come up with any real numbers then, if this is what is happening.  ICM Peabody explained that the City is forced to use the “best practices at the time”, and in this case it was from 2009.  As standards have changed, so have the regulations of the US Fish and Wildlife and other government agencies.  For instance, a “drainage ditch” is now considered a “water way” and there are items that are, unfortunately, sight-unseen.  The City Engineer is the best person out there doing the job and he’s done a very good job for the City.  Unfortunately, he was given the numbers from a private agency and those were the numbers the City used for the original bid.  Now as the City is receiving comments back from other agencies, the bid amount has to change.  
Council Member Domenighini stated that he sees this whole process as you take the information you have on-hand at the time and you move forward with it; and then all of a sudden one or two agencies will hit the trip-wire by requiring something that had not initially been anticipated.  He then asked Council Member Williams if what he was looking for is a before and after cost comparison.  Council Member Williams stated yes, that is what he was looking for.  Council Member Domenighini stated that as far as a before and after cost comparison, he is fine with receiving that as an information item for the Council, but he doesn’t believe the Council needs to agendize it to review that report.  He stated he is clear that the triggering factors causing the increase were due to environmental and mitigation factors and also inflation, but he would be satisfied with just a report showing a before and after comparison.  Mayor Hansen agreed.  
Council Member Mello stated that if Council Member Williams feels that it is important to get this information, he is okay with it.  And since the Interim City Manager is already in the process of researching and gathering this information and is making it a priority, he is fine with receiving the information, but he still would like the project to continue moving forward because receiving this information is now “after-the-fact”.  
Once discussions on this topic concluded, it was the consensus of the Council for the Interim City Manager to continue to research this and to provide the Council with a before and after comparison report of costs, however, this report will be informational only and it will not be agendized for any future discussion or action.  
Finance Director Sailsbery then addressed the Council and clarified to them that if they don’t believe that they have enough information to make a decision on an agenda item at the meeting that the item is agendized, they always have the option to make a motion to table the item to a future meeting.  Additionally, the Council also has the option to vote “no” on the item.  He asked that the five Council Members just recognize that those two options are always available to them.  In this particular case, because neither of those options were exercised, the Council essentially concluded a matter at a previous meeting, and now they are here rehashing it, so he asks that the Council please keep those options in mind.  
Council Member Williams stated that he would like to rebut Finance Director Sailsbery’s comments, stating that during that meeting [when this item was acted on] he brought this up, but since the Council is already committed to the Grant, if the City didn’t take the Grant, the City would probably never receive another one.  He looked at it as his hands were tied.  He is not trying to undo the vote.  He just wants to get clarification on how this happened and maybe in the future this won’t happen again.  
Council Member Mello stated that the information that Council Member Williams is looking for is in the past and it has never really affected his decision that he made because it is a done-deal and the Council needs to continue moving forward.  All this is is gathering information for Council Member Williams and that is all.
Mayor Hansen stated that the vote has already been taken on this matter, the Council is moving forward and the direction of the Council is for the Interim City Manager to continue gathering the information – which he is currently diligently working on.  Once the information is received, the ICM will forward the information to the Council for their review.  

10.
Items requiring Council action:  
a) Acceptance of improvements associated with the Tehama Street Reconstruction Project:
The Tehama Street reconstruction project consisted of the reconstruction of the southbound lane of Tehama Street between Wood Street and Sycamore Street.  Construction included reconstructing the traffic lane, as well as replacement of pedestrian ramps and striping.

The project has recently been completed by Knife River Corporation to the City’s satisfaction.  The total construction cost was $236,471.71 and the overall project came in under the total approved budget.  

Based upon the satisfactory completion of the work, Staff is recommending that the City Council accept the improvements, authorize the City Engineer to file the Notice of Completion and authorize the release of all bonds for this project except for the maintenance bond, which will be retained for one year to cover any issues that may come up.  It should be noted that there may be additional construction management costs incurred in closing out this project; however they should be minimal.
M/S – Yoder/Domenighini to approve the Resolution accepting the improvements associated with the Tehama Street Reconstruction Project and authorize the filing of the Notice of Completion and release of surety.  The motion unanimously passed 5/0 on a roll-call vote.
b) Acceptance of improvements associated with the North Butte Street and North Sacramento Street Reconstruction Project:

The North Butte and North Sacrament Streets Project involved reconstruction of a portion of North Butte Street (between Wood Street and West Willow Street) and a portion of North Sacramento Street (Wood Street to East Sycamore Street.)  At both locations, the overall road section (pavement and base material) was completely replaced.  In addition to the reconstruction of the road, the project also involved replacement/upgrading many of the pedestrian curb ramps, replacement of damaged sidewalk, curb and gutter on both streets, as well as replacement of the sewer main and sewer laterals within the pavement on North Sacramento Street.
The project has recently been completed by Knife River Corporation to the City’s satisfaction.  The total construction cost was $1,245,460.21.  Please note that the total construction cost was slightly over the construction/contingency costs initially allocated; however the construction management, testing and inspection costs were under budget.  As such, the overall project came in under the total approved budget.  

Based upon the satisfactory completion of the work, Staff is recommending that the City Council accept the improvements, authorize the City Engineer to file the Notice of Completion and authorize the release of all bonds for this project except the maintenance bond, which will be retained for one year to cover any issues that may come up.  

One item that should be noted is that during the course of construction, PG&E asked the City’s contractor to remove some of the old gas lines in the project and agreed to reimburse the City for the expense.  The cost to do this work totaled $31,017.26 of construction and $3,162,51 in inspection costs (totaling $34,179.77.)  This amount has been included in an invoice to PG&E and is not reflected in the totals, as it does not impact overall City or Federal funding.
M/S – Williams/Domenighini to adopt a Resolution accepting the improvements associated with the North Butte Street and North Sacramento Street Reconstruction Project and authorize the filing of the Notice of Completion and release of surety.  The motion unanimously passed 5/0 on a roll-call vote.  
11.
Council Member Reports:  
· Council Member Mello reported that the Veterans will be hosting Bingo this Friday at the Veterans’ Memorial Hall.  He also attended “The Battle of the Ax” football game between Orland and Willows last Friday.
· Council Member Williams reported that the September 15 Regional Transit Meeting was cancelled, but he did attend the Transportation Commission Meeting on that same date.  On September 16 he attended the Cal-Water ribbon-cutting ceremony for the new state-of-the-art Chromium VI filtration system.  On September 22 he attended a Recreation round-table with Jody Sammons at Thunderhill Raceway.  He also attended “The Battle of the Ax” football game between Orland and Willows last Friday.
· Mayor Hansen reported that he and Orland Mayor Bruce Roundy had a friendly non-monetary wager, which he lost, on the Willows vs. Orland “Battle of the Ax” football game.  He stated that the Cities of Willows and Orland have an excellent working relationship and that he and Mayor Roundy are also good friends.  Their friendly wager was a sign of unity and mutual respect by both Cities in recognizing this long-standing tradition.  He stated that he wanted to extend his respect to Willows High School and to the Parent Organizations who participated in this event.  
He shared that Mayor Roundy was very impressed with the High School Athletes and the High School students that he interacted with and he told Mayor Hansen that he has a newfound respect for the great group of kids attending Willows High School.  Mayor Hansen thinks that says a lot for our community, and although Willows didn’t win the Ax, it was a very good game and great sportsmanship and comradery.  Although Willows Football team didn’t win the Ax, Willows High School Band did beat Orland in the Battle of the Mace!
12.
Executive Session:  None
13.
Adjournment:    Mayor Hansen adjourned the meeting at 7:49 p.m.
Dated:  September 27, 2016



NATALIE BUTLER






______________________________






City Clerk
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