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CALL TO ORDER- 5:30 p.m.

PLEDGE OF ALLEGIANCE

ROLL CALL

PUBLIC COMMENT/WRITTEN COMMUNICATIONS
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Public Comments:

This agenda has been prepared and posted at least 24 hours prior to the special meeting of the City
Council. In accordance with the Ralph M. Brown Act public comment is limited to only those items
appearing on the agenda. The public may be heard on an item before or during the consideration of
any agenda item to be considered by the Council, subject to reasonable time limitations for each
speaker. Agenda items are numbered for identification purposes only and will not necessarily be
considered in the indicated order.

5. REVIEW OF MR, SPRAGUE’S QUESTIONS DATED DECEMBER 12, 2019
6. DISCUSSION OF STEPS TO PROCEED
7. ADIJOURNMENT

The Notice of Continuation was posted on January 17, 2020

Tara Rustenhov. n, City Clerk

A complete agenda packet, including staff reports and back-up information, is available for public inspection during normal work hours at City
Hall or the Willows Public Library at 201 North Lassen Street in Willows or on the City’s website at www.cityofwillows.org.

In compliance with the Americans with Disabilities Act, the City of Willows will make available to members of the public any special assistance
necessary to participate in this meeting. f requested, the agenda shall be made available in appropriate alternative formats to persons with a
disability, as required by Section 202 of the Americans with Disabilities Act of 1990 (42 U.S.C. Sec. 12132). The public should contact the City
Clerk’s office at 934-7041 to make such a request. Notification 72 hours prior to the meeting will enable the City to make reasonable
arrangements to ensure accessibility to this meeting.

The City of Willows is an Equal Opportunity Provider



Property Owners Opposed to Unfair Taxes

December 12, 2019

City of Willows
201 North Lassen
Willows, CA 95988

Attn: Wayne Peabody/
Tim Sailsbery

RE: Questions you requested

Dear Wayne and Tim,

First, I'm pleased to have been appointed to the Sewer Rate Ad Hoc Committee. I look
forward to more discussions regarding this matter and hope our meetings will produce
equitable solutions to the sewer funding problems facing city staff and the City Council.
Moreover, I expect staff’s candor will reduce public suspicions of the recent attempt to raise

sewer rates.

You have asked that I provide a list of common questions pertaining to the most recent
proposed sewer rate increase so that staff can do some research. Preceding each is a
description of the public perception that prompts the question. They are lengthy comments,
I admit. But they are necessary so everyone can fully comprehend the reasons behind the
public’s distrust of our city government that this rate increase process has generated. We all
know that perception soon becomes reality if it is not honestly and adequately addressed.

First, let me recap the significant points that were discussed during our first meeting. Please
correct any misunderstandings that I might have taken away from those discussions.

1. The current budget to maintain the city sewer system and the treatment plant is “upside
down” by at least $175,000 per year, not including any capital improvement expenses;

2. The sewer rate structure should be, but it is not currently, self-sustaining. Therefore, the
present rate structure is “not acceptable” to the City Council;

3. The present rates have not been increased since 2008, (twice as long as recommended
by experts) but there has not been the “political will” to make any rate adjustments until

recently;

4. The current sewer rate structure was created before Proposition 218 was passed by the
voters. So contrary to public opinion, City staff does not believe an Engineer’s Report

supporting the proposed rate increase is legally mandated;

5. The law exempts “public safety” services from many of the Proposition 218 requirements
that are eurrently questioned by the public. Sewer service is one of the legal exemptions;



Until all of these questions and requests are answered with supporting and factual
information, the City should delay any further efforts to raise the sewer fees.

Upon review of the December 10, 2019 City Council Meeting agenda, I see that three
important items were adopted. We agree with the idea of cancelling the contract with the
company currently operating the treatment plant, we think evaluating the cost of in-house
operation of the plant is needed, and believe that creating another RFP for a new operator is
a good idea. These are good steps toward determining an equitable, ethical and a truly

Justified sewer rate increase.

However, we cringe at the associated cost of each task. The cost for an analysis of in-house
operation for the treatment plant for $11,396, and another $6,560 to craft a new Request for
Proposals for contracted services seem excessive.

We believe that the cost comparison and the RFP must have already been composed by
someone in the past. It seems more economical to update and edit those documents as
needed. It concerns us that this is somewhat typical of the City’s budgetary management.

Thank you in advance for providing answers and the requested information well in advance
of our next meeting, to which I look forward.

C: City Council Members
RaeAnn Titus



6.

10.

11.

12,

13.

14.

15.

16.

The present Sewer Rate Study might be valid only until February 2020, so it may need to
be updated. However, the Study could still be adequate if the questionable expenditures
within its budget were better clarified and supported with factual data;

The City does not own the malfunctioning solar system intended to reduce the utility
costs at the treatment plant. The problems with the solar system are being looked into
and the City Attorney will meet soon with the system’s owners/providers to discuss

possible solutions;

The four city employees who maintain the in-town sewer system and lift pumps are also
“general service employees.” In that capacity, they can also perform general-fund
supported activities while not working on the sewer system. They might work on
weekends, and are “on-call” for sewer related problems. Efforts are being made to

reduce their overtime costs;

The management company for the treatment plant provides three additional full-time,
state-certified employees to operate and maintain the plant. Therefore, the management
company fully indemnifies the City and assumes all the liability for penalties and
remedial costs resulting from any contaminating incidents that might occur;

When asked why $77,234 for General Administration in the sewer budget was
transferred to the City’s General Fund, we were told this amount it was justified by a
nexus study and approved by the City Council. Further, we were told that this figure is
the “proportionate” share, apparently of the City’s entire administrative costs ;

A study comparing the cost of hiring “in-house employees” to the “contract services
expense” of $654,000 concluded that making a change would not be cost effective.
Another concern is that the City’s financial liability resulting from any contaminating
incidents could substantially increase if city employees were operating the treatment

facility;
The City will soon be circulating a Request for Proposals for the City Council to consider
replacing the management company currently operating the sewer treatment plant;

In addition to reducing the management costs for the treatment plant, staff is
considering other ways to reduce the costs of the “day-to-day operations” of the city

sewer system;

The City has already obligated around $600,000 of its sewer Capital Improvement Fund
for improvements that will benefit the Basin Street Project located at the south of town.
However, we were not told how or if all of the front-loaded expenses taken from the
Capital Improvement Fund will be recaptured in the future;

Through a public information request, we have learned that the City DOES NOT pay
sewer fees on city owned property. Public records show the City owns no less than 31

parcels; and

The Sewer Ad Hoc Committee was not formed to provide the City Council with any
recommendations. Instead, the Committee was charged with determining a sewer rate

increase that might become acceptable to ratepayers.

While the above list sheds some light on many of the questions surrounding the sewer rate
increase, the public still has complaints and concerns.
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FIRST PERCEPTION: The sewer rate increase process appears illegitimate and set up for
its failure from the very beginning. Moreover, many people feel that the City Council and

staff ambushed them for the following reasons:

PERCEPTION: Mailing the Notice by bulk mail was the first indication that the public
should be suspicious of the City’s process to impose the sewer rate increase. Because bulk
mail is processed on a “time available” basis, delivery can take up to 6 more days than first
class. Moreover, the post office will not forward bulk mail to a new address or return it to

the sender if the mailing address is incorrect.

The purposely undated Notice for the sewer rate increase was mailed from a Chico post
office. This delayed the letter by at least a week. The Willows post office could have held the
Notice for another week before it was received by rate payers. This tactic explains why many
have complained that they did not receive the Notice until mid May.

Also, bulk mail is never forwarded. This means that at least 40 Willows landowners with a
Paradise mailing address did not receive the Notice at all. Neither did the landowners who
may have changed their mailing address but did not inform the County Tax Assessor.

The City would not provide us a copy of its mailing list in time, so we used the parcel-owners
mailing list from the County Assessor. In addition to those from Paradise, 71 of our letters
sent to Willows sewer rate payers were not delivered because of erroneous mailing
addresses. Therefore, these 71 rate payers were also denied their lawful right to protest the

sewer fee increase.

Whether our respective mailing lists are identical is immaterial. The overarching issue was
confirmed during my conversations with staff from other counties, cities, and agencies
responsible for sending public notices for various types of fee/rate increases. Without
exception, they concur that it is much more ethical and proper to send public notices of
“time sensitive” events by first class mail. They agree that it is highly irregular to send these
types of notices by bulk mail for several reasons:

First, everyone knows that bulk mail is typically ignored or even tossed away without the
recipient first reading what is inside the envelope. Considering the Notice was time-
sensitive and important, fair-minded employees understand that notices of such
significance should always be sent by first class. Moreover, the envelopes for this type of
notice will generally have words printed in capital letters like “NOTICE OF FEE

INCREASE.”

Second, notices announcing tax assessments and rate increases are routinely sent first class
so they are either forwarded to the new address of the recipient or returned to the sender.

Then third, if the notice is returned, the agency staff knows to deduct the number of
returned notices from the total mailed so the threshold for the percentage of protests
necessary to stop the rate increase can be adjusted accordingly.

Given its nature, the notice of this public hearing had to be considered by City staff and the
City’s consultants as “time sensitive event” and therefore, should have been mailed first

class.

QUESTION: Who made the decision to mail the public hearing notices by bulk mail from
Chico and apart from any cost savings, what was their justification for doing so?



PERCEPTION: The City’s Sewer Rate Study rightly says, “If written protests are filed by a
majority of the affected parcels, the proposed rate increase will not be imposed.” (emphasis

added)

However, the language in the letter announcing the Notice of a Public Hearing regarding the
percentage of protests necessary to defeat the rate increase is clearly misleading. It only
says, “The Council will be subject to reconsideration of the rate change if a majority of
property owners subject to sewer service submit written protests.” (emphasis added) The
letter is silent about the proposed increase not being imposed.

The law seems quite clear on this point:

“The notice must include a disclosure statement that the existence of a majority
protest...will result in the assessment not being imposed.” ( Emphasis added)

(¢) Each notice shall also include, in a conspicuous place thereon...tabulation of
the [protest] ballots required pursuant to subdivision (d), including a disclosure
statement that the existence of a majority protest, as defined in
subdivision (e), will result in the assessment not being imposed.

(Emphasis added)

(e) The agency shall not impose an assessment if there is a majority

protest. (Emphasis added)

Moreover, the courts have ruled that such notices containing inaccurate information that
misleads or misinforms the public are unlawful under the Elections Code.

Contrary to the law, the Public Hearing Notice did not have the required language in a
conspicuous place for the reader to easily observe. Instead, the misleading wording was in
the same small font, inserted near the end of the letter, and appeared to be part of the
letter’s lengthy and hard to read narrative. The letter’s wording seemed intended to
discourage property owners by conveying the false impression that their protest letter
wouldn’t matter.,

QUESTION: Who crafted the text and who approved the Notice and what was their
Justification for ignoring the law? Were these people adequately trained and well versed in

the applicable laws?

PERCEPTION: The City intentionally ignored Latinos in the Sewer Rate Adjustment
Notification letter. I have copies of Public Hearing Notices published by other agencies
dealing with their rate changes. Those agencies gave access to their notices in Spanish to
the Latino population. I contacted those agencies to ask why.

In accordance with federal regulations and California law, local governments must meet
citizen noticing and participation requirements. The law says that where a significant
number of limited-English speaking persons can reasonably be expected to participate, the
notice must be in the appropriate language(s) and provision must be made for interpreters
at the Public Hearing.

Depending upon which demographic study is reviewed, the City of Willows population
could be as high as 34.6% Latino. This far exceeds the threshold that requires the City’s
sewer rate change notice to be made available to limited-English speaking people.



QUESTION: Who made and who approved the decision and what was their justification to
disenfranchise a significant segment of the Willows population from the process?

PERCEPTION: These first three items appear to be deliberate efforts to reduce public
protests against the proposed rate increase. At least one councilmember feels that these
were just accidently mistakes or simple oversights and that the “intention” cannot be

proven. It probably can’t be.

However, one fact remains obvious. All of the errors advanced the City’s perceived
intentions and they all were detrimental to the ratepayers’ lawful rights. Whatever the
cause, the mismanaging of the public notice for the sewer rate increase gave reasons to
suspect the validity of all other aspects, as well. For instance:

PERCEPTION: Regarding Operating Expenses, the Sewer Rate Study claims operation
and maintenance costs include the day-to-day expenses for providing wastewater disposal
to customers. The Rate Study also claims “historic and actual costs” were the sources for the
cost assumptions in this analysis including labor, electricity and the like.

But frankly, the Budgeted Costs in the Sewer Rate Study is the impetus behind public
skepticism which is exacerbated by the disclaimer written by the Rate Study authors
denying any responsibility for the aceuracy of the information the City provided to them. If
the obvious costs are in doubt then the more obscure costs can’t be trusted, either.

The law says and the courts have ruled the Burden of Proof of such expenses is on the City
with “clear and convincing evidence.” The burden of proof is the obligation of the City to
“establish by evidence a requisite degree of belief concerning a fact in the mind of the
[public] of the fact.”

Generally, the burden of proof requires proof by a “preponderance of the evidence,” which
means enough proof to convince people of a fact that the existence of a fact is more probable
than its nonexistence. In contrast, the “clear and convincing evidence” standard requires
the City to produce evidence sufficient to convince people of fact there is a “high probability”

the fact exists.

Under the heading of Requirements for Existing, New or Increased Fees and Charges, the
law also says that a fee or charge shall not be extended, imposed or increased by any agency
unless it meets all of the following requirements:

(1) Revenues derived from the fee or charge shall not exceed the funds required
to provide the property related service.

(2) Revenues derived from the fee or charge shall not be used for any purpose
other than that for which the fee or charge was imposed.

(5) No fee or charge may be imposed for general governmental services

These provisions prohibit the practice of siphoning sewer fee revenue to supplement a city’s
general fund, and they forbid the imposition of sewer fee for general governmental services.

However, when asked who received the $77,234 budgeted for General Administration, the
answer was “it is a proportionate amount” that went into the City’s General Fund and that
decision was justified by a nexus study approved by the City Council. However,
administrative oversight for the sewer maintenance fund must be a small portion of the
City’s total costs for administration, and therefore it seems very disproportionate.
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REQUEST: Please provide a copy of the Nexus Study and the minutes of the meeting
when the City Council approved the action. Please cite a California statute that allows this

determination.

PERCEPTION: As you know, in the letter we sent to property owners advising them of the
propose sewer rate increase, we pointed out that all city, county, state and federal owned

parcels appeared to be exempt from the rate increase.

In his email response to the question, Tim advised us that government owned properties
“are treated as other commerecial for purposes of billing.” However, Tim’s email also says,
“For full disclosure, the City does not bill itself for sewer use.”

Public records confirm that the City owns at least 31 parcels within the sewer assessment
area. Again, the law seems clear. Proposition 218 SEC. 4. Titled Procedures and

Requirements for All Assessments states:

(2) An agency which proposes to levy an assessment shall identify all parcels which
will have a special benefit conferred upon them and upon which an assessment will
be imposed. Parcels within a district that are owned or used by any agency, the
State of California or the United States shall not be exempt from assessment
unless the agency can demonstrate by clear and convincing evidence that such
publicly owned parcels in fact receive no special benefit. (emphasis added)

(I) “Special benefit” means a particular and distinct benefit over and above general
benefits conferred on real property located in the district or to the public at large.

Another portion of the law requires the City to provide a study clearly explaining why
certain government-owned parcels are exempt for the sewer fees.

REQUEST: Please provide a study, report or any other facts that support the decision to
exempt all city-owned properties from the sewer assessment fees. Please tell us how many
years this policy has been practiced. Please include the sewer fee rates that were in place
during the periods that city-owned parcels were determined to be exempt.

PERCEPTION: The City’s 2019/2020 budget numbers for providing sewer service within
the city include $14,000 in vehicle fuel, $20,000 for vehicle maintenance, and $2,000 for
tires. These amounts increase each year for the following five years. Obviously, these totals
are either bloated or else the funds are used for other purposes.

In the City’s nearly $1.5 million dollar budget for Total Operating Costs for the sewer
system, $14,000 for fuel might appear to be an insignificant amount compared to the total.
But for those who monitor their own overhead expenses, this cost appears on its face to be
unrealistic. If the City is unable to adequately justify the smaller expenses, people certainly
wonder if the larger cost estimates can be trusted.

At $4.00 per gallon, $14,000 will buy 3,500 gallons of fuel at today’s prices. Assuming a city
vehicle gets at least 15 miles per gallon; 3,500 gallons will allow a vehicle to travel for
52,500 miles. That distance is equivalent to driving more than twice around the equator.
Put this into a local perspective and you should understand the skepticism.

Including North East Willows, the sewer district has approximately 42 miles of improved
streets. The $14,000 fuel allotment means that a vehicle or combination of vehicles can be
driven up and down, north and south, east and west, on every street within the sewer
district at least five times a day, five days a week, Jfor 52 weeks a year.
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If that scenario is accurate, it means that at least one city employee, following the city speed
limit, is doing nothing all day but driving a vehicle for at least 8 hours, every weekday of the

entire year. This too, is truly absurd.

Similarly, a set of four 60,000-mile tires for a half-ton pickup can be purchased and
installed for less than $1,000 per set. Like the fuel consumption, it is improbable that two
vehicles used for city sewer maintenance would need all new tires every year. (Unless of
course, those tires were on vehicles actually driven like I described above.)

Regarding the vehicle maintenance category, the agenda for a recent budget committee
hearing identified $20,000 for “diesel retrofits” for the vehicles used by the City, supposedly

in conjunction with the sewer maintenance activity.

REQUEST: Please provide a list of the type and age of the vehicles used for maintaining
the city’s sewer system with evidence of the historic costs for fuel and tires for the vehicles.

Also please provide a list of the vehicles slated for diesel retrofits with the cost breakdowns
for each, including the rationale supporting the idea and the minutes of the City Council

.meeting when the proposal was approved.

PERCEPTION: The salaries and benefits for the four city employees who maintain the in-
town portion of the sewer system appear excessive. Particularly since the three employees
who work at the treatment plant are paid by the management company that receives
another $654,000 per year from the sewer fund.

The City’s budget for the sewer fund predicts that starting next year four city employees will
split nearly $184,000 just in wages. The average salary is $46,000 per person, per year.
Just as striking, their benefit package totals another $52,500 per worker, per year. This
means that the average cost to ratepayers for these four employees is $98,500 per year.

The Ad Hoc Committee was told that the four city employees who maintain the in-town
sewer system and lift pumps are also “general service employees.” In that capacity, they can
also perform general-fund supported activities while not working on the sewer system.

QUESTION: Since these four employees also perform other public works tasks, what is
the accounting procedure that separates the actual cost of their sewer maintenance duties

from their other general service activities?

PRECEPTION: People have been led to think that without the proposed sewer fee
increase, replacement of the obsolete sewer lines in several existing city streets cannot be
completed for lack of adequate funding. However, the City has obligated $600,000 from
the Capital Improvement Fund to the Basin Street project south of town.

It is not uncommon for cities to use public funds to front-load certain costs of public-use
amenities constructed by private industry after the city has concluded that once the project
is completed it will provide a general public benefit, such as job creation, economic

development, parks, storm drain facilities, and the like.

Understandably, those agreements generally include a deferred repayment contract that
ensures the funding agency will recapture the public capital already advanced to the private-
party development, including accrued interest.

There is confusion as to what sewer fund accounts can be spent on new sewer improvements
and what accounts can be used for existing sewer maintenance and/or replacement projects.
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REQUEST: Please provide a description and the front-loaded costs of the proposed sewage
expansion benefiting the Basin Street Project, a copy of the deferred repayment agreement
between the City and the developer, including the formula to recapture the advanced capital
taken from the current sewer fund, and the interest rate of the loan.

Also please give a description of the accounts under the terms capital expenditures,
replacement reserves, and the Enterprise Fund, including their distinct purpose, and the

restrictions and latitude, each account might entail.

PERCEPTION: There are different opinions regarding the study comparing the cost of
operating the treatment plant with in-house staff versus the costs of an outside operator.

REQUEST: Now that the City Council has approved the action, when it becomes available,
please provide us a copy of the new cost comparison.

PRECEPTION: The Rate Study consultants seemed to justify the rate increase by using
the term “median income.” You might recall that many reacted negatively to the description
during the June 12, 2019 hearing. In response, the Rate Study consultants defended the

phrase by saying that it was a term used by the State.

It concerns us that the City Council and staff have also adopted this flawed mindset.
Household income of the City’s residents should have absolutely no bearing on the
proposed rate increase. It is not a matter of determining what the market will bear or what
people can or cannot afford to pay. The City cannot change the rules or procedures for these

types of calculations.

By law, the sewer rate “shall not exceed the funds required to provide” the service, based
solely upon “clear and convincing evidence” of the actual costs to provide the service. And
the sewer fee “shall not be used for any purpose” other than what is intended and the no fee

“may be imposed for general governmental services.”

Therefore, calculating the sewer fee increase is not a matter of determining a percentage
increase that is palatable to the public, either. A sewer rate increase will certainly have a
financial impact on all who live or own property in the assessment district, but by law
different criteria must be analyzed to determine rate increase that reflects the actual costs to

provide the service.

So, have the City Council and staff seriously examined the sewer budget and reduced all
overhead expenses as much as possible? Sounds like that is a work in Progress.

Has the public works department seriously looked at time management practices and
workforce efficiency? By what I and others have observed, the answer is questionable.

Can the City economically maintain the treatment plant in-house without substantially
increasing its liability exposure for any mishaps? That too, is being looked into.

Are the estimates in the proposed budget truly based on “historic and actual” costs like the
Rate Study claims, or are those figures intended to augment other city services, too? This

needs to be answered.

Maybe a third-party auditor should do a “deep dive” into the City’s records to ensure more
Junds collected under the guise of maintaining the city sewer system have not been funneled
into other general fund accounts. Has this been considered by the City Council?
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January 10, 2010

Responses to Recap Questions-

1. It was stated that the Sewer Enterprise Fund, after paying for operations and debt service, was
upside down about $175,000 from a cash flow standpoint, before any capital purchases
(infrastructure and equipment) were made. We have finalized the financial status of the Sewer
Enterprise as of 6/30/19 (the most recent fiscal year ended), and cash flow from operations and
debt services was a negative $198,333, again, before any capital purchases.

2, We cannot speak to what is and isn’t acceptable to the City Council, but the current rates are
not self-sustaining.

3. The rates have not changed since 2008, and a rate study and adjustment is recommended every
3-5 years. The “political will” comment, which should be attributed to me (Tim) in that the
public perception of the previous City Management administration was such that it was believed
that any efforts to raise rates would be met with significant resistance. That was up through
late calendar 2015.

4, Prop. 218 was adopted by the electorate in November 1996. The recent proposal to increase
sewer user fees follows the procedures of Art. XIII D (6), which sets for the procedural
requirements for increasing property-related fees such as sewer service. There is no
requirement in that section that an engineer’s report be prepared prior to increasing the fees.

5. We are not entirely sure what is meant by this inquiry. Pursuant to the provisions of Article X!
D, sewer service is not a “tax” and such service is, indeed, exempted from the voter approval
requirements necessary for increasing several other charges.

6. Although stated at the recent Ad Hoc committee meeting, our City Attorney has recently
researched the validity of a Sewer Rate Study. In fact, there is no legally established period for
which a Sewer Rate Study remains valid. Therefore, it is reasonable that in increasing user fees
the City Council may rely on a Sewer Rate Study which is not “outdated” by virtue of changes to
the law, changes to the required methodology used in preparing the study, or any material
change in the underlying financial information and assumptions used in preparing the study.

7. The City does not own the solar energy facility which produces electricity for the operation of
the wastewater treatment plant. The City met with the owner and operator of the facility,
Clearway Energy, in early December about issues with the plant. As of the date of this response,
the City is awaiting a response from Clearway Energy.

“The City of Willows is an equal opportunity provider”
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Generally, correct.

The contract service provider’s staffing is exclusive of any sort of indemnity clause regarding
violations, but, yes, the contract service provider is responsible for violations.

A nexus study was completed in the second half of 2012 and brought to Council for approval in
2013. The annual transfer of funds from the Sewer Enterprise Funds to the General fund was
approved at $77,234. Prior to this, the annual transfer was $68,935.

This topic is also specifically requested in the list of perceptions/requests and will be addressed
further there.

We don’t know that it was stated that, strictly on direct cost alone, that it would not be cost
effective. The City has retained a third party to provide an analysis of in house vs. contract
sewer treatment operations to either confirm or dispel City Staff’s conclusion that, when taking
into account direct costs, the burden of maintaining retirement costs for in house employees,
the potential cost of violation liability, and expertise associated with a contract operator’s ability
to use its resources deal with technical issues that would be limited for in house operators, it is
in the best interest of the users of the sewer system and the City to continue with contract

operations.

Yes.

Where it is practical and reasonable to do so, and not have an adverse impact on overall City
operations, City Staff will continue to look for areas of cost savings.

No. The City did not commit $600,000 in Sewer Capital to the South Willows Improvement
Project. The City’s original commitment was $300,000 in Storm Drain Development Impact
Fees and $235,715 in Sewer Connection Enterprise Capital Funds. There may end up being
some additional, sewer specific costs, associated with undergrounding the sewer line
underneath the railroad tracks, that will be covered by the Sewer Connection Funds (if they are
not, ultimately, grant reimbursable), but those costs are not expected to be major.

This topic is also specifically requested in the list of perceptions/requests and will be addressed
further there.

Not all of the parcels you have noted have sewer connections. We will check with several other
cities in northern California to determine whether the City/District charges itself for sewer

service.

The Sewer Ad Hoc Committee was formed by the City Council for the purpose of obtaining
public input in the rate adjustment process. The Sewer Rate Study established that an annual
increase of approximately 9.5% per year for five (5) years was an appropriate and necessary
increase in sewer user fees. The Committee was charged with providing comment on Council’s
attempt to balance the City’s obligation to ensure the Sewer Enterprise Fund is financially self-

supporting with the needs of its citizens.



Perception/Requests-

Who made the decision to mail the public hearing notices by bulk mail from Chico, and, apart from any
cost savings, what was their justification for doing so?

Mailing of Notice: Gov. Code § 53750(i) provides that:

(i) “Notice by mail” means any notice required by Article XIII C or XIII D of
the California Constitution that is accomplished through a mailing, postage
prepaid, deposited in the United States Postal Service and is deemed given
when so deposited. Notice by mail may be included in any other mailing to the
record owner that otherwise complies with Article XIII C or XIII D of the
California Constitution and this article, including, but not limited to, the
mailing of a bill for the collection of an assessment or a property-related fee or
charge.

Such notice needs be mailed at least 45 days prior to the date of the public hearing on a proposed fee
increase, the day of mailing excluded.

This having been noted, we will mail the next round of Proposition 218 notices via first class mail.

Who made and who approved the decision and what was their justification to disenfranchise a
significant statement of the Willows population from the process?

The next Prop 218 notice will be provided in Spanish as well.

Provide a copy of the Nexus Study and the minutes of the meeting when the City Council approved the
action. Cite a California Statue that allows this determination?

General Governmental Services: Art. XIll D (6) states:

(5) No fee or charge may be imposed for general governmental services including, but not limited to,
police, fire, ambulance or library services, where the service is available to the public at large in

substantially the same manner as it is to property owners.

Art. XIll D (6) specifically cites the “general governmental services” of the sort which may not be charged
to the Fund, but it does not prohibit the allocation of costs associated with the management,
administration and accounting directly involved with operation and maintenance of the sewer collection
and wastewater treatment system. In fact, such allocation is entirely proper, and is practiced by the vast
majority of cities and districts.



The staff report and the minutes from the August 27, 2013 City Council meeting are enclosed. The
nexus calculation does include direct charges for police patrol of the wastewater treatment plant. Such

charges may be considered inappropriate.

Please provide a study, report or any other facts that support the decision to exempt all city-owned
properties from the sewer assessment fees. Please tell us how many years this policy has been
practiced. Please include sewer rate fees that were in place the periods that the city-owned parcels

were determined to be exempt?

We are not aware of a study or report. This appears to have been a matter of practice for the entirety
of the sewer operation fee process, although | can only specifically speak to the period of my tenure
(since 2000).

As noted as part of your recap item #15, we will seek information from other jurisdictions as to their
practices on this matter.

Monthly Rates-

? to June 2005 $23.32 per month July 2005 to June 2006 $27.52 per month

July 2006 to June 2007 $34.95 per month June 2007 to Present $40.19 per month

Please provide a list of type and age of vehicles used for maintaining the City’s sewer system with
evidence of historic costs for fuel and tires for the vehicles?

List of vehicles paid for with Sewer Enterprise Funds is enclosed. Service record summaries are
enclosed. As stated regarding your request last spring, the City purchases fuel in bulk and allocates said
invoices to Public Works and Sewer Enterprise. Individual fuel consumption has not been kept,

historically.

Please provide a list of vehicles slated for diesel retrofits with the cost breakdowns for each, including
the rationale supporting the idea and the minutes of the City Council meeting when the proposal was

approved?

A rough schedule of overall diesel related issues, which was developed in developed in 2012 {we

believe) is enclosed.

Reference to the diesel retrofit, as noted in the 2012/13 Budget Analysis prepared for the 2012/13
Council Budget review and adoption, is enclosed.

Minutes from the March 28, 2012 and June 19, 2012 City Council meetings are enclosed.



Since these four employees also perform other public works tasks, what is the accounting procedures
that separates the actual cost of their sewer maintenance duties from their other general service

duties?

As noted during your request last spring, there are four positions assigned to the sewer enterprise fund.,

Please provide a description of the front loaded costs of the proposed sewage expansion benefitting
the Basin Street Project, a copy of the deferred repayment agreement between the City and the
developer, including the formula recapture the advanced capital from the current sewer fund, and the

interest rate on the loan?

As previously noted in response to your understanding #15, the City is contributing $300,000 in Storm
Drain-Development Impact Fee funds and $235,715 in Sewer Connection Enterprise Funds. Asyou
know, development impact fees must be used on addition/expansion. Also, as noted in Willows
Municipal Code regarding Sewer Connection Fee Revenue-

13.10.210 Sewer fund.

All moneys received by the city pursuant to any provision of this chapter shall be deposited
by the city treasurer in either the sewer maintenance fund or sewer capital outlay fund.

(1) The sewer capital outlay fund shall receive revenue derived from connection fees, buy-in
fees and other like sources. These funds shall be used for expansion and improvements
which would include construction as well as equipment, land purchases, easements and
right-of-way. These funds are not to be used for replacement.

As such, it was the proper use of sewer connection fee revenue to be utilized on additional sewer lines, and
the funding for this is coming strictly from sewer connection revenue.

As noted, these two amounts are City contributions to public improvements in the public right of way.

Replenishment of both the Storm Drain Development Impact Fee and Sewer Connection Funds are
replenished via future development that is subject to Storm Drain Development Impact Fees and/or Sewer

Connection Fees.

For the balance of the question, we believe that the Development Agreements will assist with the question.
The documents have been attached. The developer’s contribution to the infrastructure is separate and apart

from the items noted above.



Now that the City Council has approved the action, when it becomes available, please provide a copy of the
new cost comparison?

Will do.



August 27, 2013

AGENDA ITEM
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TO: Steve Holsinger, City Manager

FROM: Tim Sailsbery, Finance Director

SUBJECT: Update Service Cost Transfer From Sewer Enterprise Fund to General
Fund

RECOMMENDATION

Approve setting the annual transfer from the Sewer Enterprise Fund to the General Fund at
$77,234 for Cost Allocation of Enterprise Fund services performed by Non-Enterprise Staff

with an effective date of 6/30/13.

SITUATION (or BACKGROUND):

A number of administrative and direct activities are performed by staff members on
behalf of the Sewer Enterprise Fund. Historically, these costs are periodicaily
calculated and a transfer amount is set for an annual transfer of funds to cover these
costs. For approximately the last 15 years, this annual transfer has been set at
$68,935 per year. An updated review is now in order.

Staff conducted a review of time expended by Non-Sewer Enterprise personnel for the
period from 7/1/12 to 12/31/12 and calculated the cost associated during this period.
The total was then extrapolated to cover a full, fiscal year period, with the resulting cost

totaling $77,233.96.

Staff requests that Council approved the update to the annual transfer of funds from the
Sewer Enterprise Fund to the General Fund.

FINANCIAL CONSIDERATIONS:

Additional cost of $8,299 to the Enterprise Fund with a corresponding $8,299 benefit to
the General Fund.



August 27, 2013

RECOMMENDATION

Approve setting the annual transfer from the Sewer Enterprise Fund to the General Fund at
$77,234 for Cost Allocation of Enterprise Fund services performed by Non-Enterprise Staff

with an effective date of 6/30/13

Respectfully submitted,

/

Tim Sailsbery
Finance Director

Attachment:

Service Cost Calculation Summary



City of Willows

Schedule of Hours Utilized
Sewer Enterprise Activity
7/1/12-12/31/12

The following represents time expended by non-Sewer Enterprise Fund personnel
(other than Public Works front line staff) on Sewer Enterprise Fund activity for
the period from 7/1/12-12/31/12.

Employee Six Month Personnel Six Month
Hours Cost Rate Cost

Alves 18 S 53.76 S 967.68
Butler 24§ 4385 $ 1,052.40
Dahl 425 S 60.65 S 2,577.63
Dawley 12§ 50.66 S 607.92
Gridley 355 § 5532 S 1,963.86
Holsinger 30 S 8794 S 2,638.20
Lipski 131 § 6195 S§ 8,115.45
Mcintyre 47 S 55.07 $ 2,588.29
Murray 9 S 2764 § 2,653.44
Sailsbery 73 S 63.73 $ 4,652.29
Spears 535 § 87.86 S 4,700.51
Kuwata 415 § 4590 S 1,904.85
Vessels 335 S 52.79 $§ 1,768.47
Walter 40 S 60.65 S 2,426.00
Total $ 38,616.98
Extrapolate to Full Year X2

$ 77,233.96



MINUTES OF THE WILLOWS CITY COUNCIL REGULAR MEETING HELD
2 LN LI Y CUUVNCIL REGULAR MEETING HELD
August 27, 2013

1. Mayor Cobb called the meeting to order at 7:00 p.m.
2, PLEDGE OF ALLEGIANCE: Mayor Cobb led the Pledge of Allegiance.
3. ROLL CALL:

Present: Domenighini, Taylor-Vodden, Mello, Spears & Mayor Cobb
Absent: None

4. Agenda Review: It was moved by Council Member Spears and seconded by Council
Member Taylor-Vodden to accept the August 27, 2013 agenda as presented. The motion
unanimously passed.

5. Presentations & Proclamations: None
6. Public Comment/Written Communications:

The following person(s) spoke during public comments:

Hoover Mock invited the Council to attend the 10™ annual Splendor in the Valley Dinner and
Dance Benefit for Glenn Medical Center. The event will be held on September 14 at Cal
Worthington’s Big W Ranch and begins at 5:30 p.m.

Jeff’ Williams had some comments regarding a complaint that he made previously against the
City Manager. Mayor Cobb and Vice Member Taylor-Vodden addressed his comments.

7. Consent Agenda:

Council Member Spears requested that item 7(c) be removed from the Consent Agenda for
further discussion. It was moved by Council Member Domenighini and seconded by Council
Member Taylor-Vodden to approve Consent Agenda items 7 (a), (b), (d) and (e). The motion
unanimously passed and the following items were approved/adopted:

a) Approval of General, Payroll and Direct Deposit Check Registers (26383-26458; 32730-
32738; No Direct Deposit since last Council Meeting).

b) Approval of the Minutes of the Willows City Council Regular Meeting held August 13,
2013.

d) Approval of the City of Willows Statement of Investment Policy

) Approval of the City of Willows Treasurer’s Report of Cash and Investments as of June
30, 2013.

Council Member Spears stated that as it pertains to item 7 (c), which is to consider authorizing
the submittal of the required City Council response to the 2012/13 Grand Jury Final Report, he
does not recall the Council receiving a copy of the report. Mayor Cobb asked the City Manager
if there was any additional information - other than what was included in the agenda packet -
available for Council to review. The City Manager stated that there was no additional
information available other than what was noted in the Grand Jury report, of which, the City was
never furnished a copy and therefore, he was unable to provide the Council with a copy. It was
pointed out to him by Orland City Manager Pete Carr, that the Willows City Council had a
required response to one of the reports and he wanted to know if the two cities could provide a
Joint response to the report as they have in past years. Mr. Carr sent the City Manager a draft of
the response that Orland had prepared and the City Manager reviewed it, made a few edits and
sent it back to Orland, whose City Council subsequently had voted to approve the response.
Orland has now sent it back to Willows to seek our Council’s approval to submit the joint
response. The report was simply one minor mention of the City of Willows under the Business
Enhancement Section for the Glenn County Board of Supervisors and there was a required
response by the Willows City Council. He is not sure why exactly the City is required to
respond other than the Cities and the County have a joint Economic Steering Committee which
focused on a Strategic Vision Plan, even still, there wasn’t really any specific reference to the

1



City of Willows in the Grand Jury’s report other than Glenn County is not marketing or being
very “pro-business” in the environment. The City of Orland was specifically referenced in
sections of the report about some signage and other things that they have done, but Willows was
not, but the City still has a required response.

Council Member Spears stated that the only reason that he brings this up is because the report
hadn’t been brought before the entire Council as a whole for any discussion on basically what the
City Manager just stated. He stated that it should be noted for the record that the City did not
receive a copy of the Grand Jury final report in order for the Council to properly gather, discuss
the report and respond to it. With that said, it was moved by Council Member Spears and
seconded by Council Member Domenighini to approve item 7 (c) on the Consent Agenda. The
motion unanimously passed and the following was approved/adopted:

7(c) Authorize Mayor Cobb to submit the required City Council response to the 2012/13
Glenn County Grand Jury final report.

8. Public Hearings: None
9. Ordinances: None

10. Items introduced by City Council or Administrative Staff for discussion purposes
only:

Council Member Domenighini thanked the City Manager for his attendance at, and participation
in, last Tuesday’s Board of Supervisors Meeting when the Board adopted the Economic
Development Report.

Council Member Mello reported that the Willows Veterans® Association plans to donate a Silver
Star to the Willows Museum. This award was earned by Russell Lewis who served in the South
Pacific during World War I and it was donated to the Veterans® Association by Mr. Lewis’ only
living relative.

11.

New Business:

a) Consider approving setting the annual transfer from the Sewer Enterprise Fund to the
General Fund at $77,234 for cost allocation of Enterprise Fund services performed by
Non-Enterprise Staff with an effective date of 6/30/2013:

A number of administrative and direct activities are performed by staff members on behalf of the
Sewer Enterprise Fund. Historically, these costs are periodically calculated and a transfer
amount is set for an annual transfer of funds to cover these costs. For approximately the last 15
years, this annual transfer has been set at $68,935 per year. Staff, believing that an updated
review was in order, conducted a nexus study of time expended by Non-Sewer Enterprise
personnel for the period from 7/1/2012 to 12/31/2012 and calculated the cost associated during
this period. The total was then extrapolated to cover a full, fiscal year period, with the resulting
cost totaling $77,234.00. Staff is requesting that Council approve the update to the annual
transfer of funds from the Sewer Enterprise Fund to the General Fund. It was moved by Council
Member Taylor-Vodden and seconded by Council Member Mello to approve setting the annual
transfer from the Sewer Enterprise Fund to the General Fund at $77,234.00 for Cost Allocation
of Enterprise Fund services performed by Non-Enterprise Staff with an effective date of
6/30/2013. The motion unanimously passed.

It should be noted that while discussing this item, Council Member Domenighini stated that at
some future meeting he would like to have a discussion about long-term infrastructure for the
City’s sewer system and the Waste Water Treatment Plant. Staff stated that they would notify
the Public Works Director and the City Engineer and there will be an item placed on a future
agenda to discuss long-tepm-i ucture, future sewer maintenance needs, rate structures, etc.

12. Council Member Reports:




Council Member Taylor-Vodden reported that she, along with the City Manager and Council
Member Mello, attended the last Cities & County Economic Development Steering Committee
Meeting.

Council Member Mello reported that he attended the last Waste Management Meeting.

Council Member Spears reported that he attended the last Transportation Meeting. He also
stated that a carnival had recently been put on by the Willows Police Activities League (PAL)
and also that youth soccer signups are currently underway.

13. Executive Session: Pursuant to California Government Code Sections 54950 et seq., the
City Council held a Closed Session. Pursuant to Government Code Section 54954.3 the
public had an opportunity to directly address the legislative body on the below items prior
to the Council convening into Closed Session. No members of the public had any
comments on the Executive Session topic. The Council convened into Executive

Session at 7:30 p.m.

a) PERFORMANCE EVALUATION - Pursuant to Government Code § 54957 (b) (1).
TITLE: City Manager

14. Report Out from Executive Session: No reportable action was taken by the Council.

15.  Adjournment: Mayor Cobb adjourned the meeting at 9:44 p.m.

Dated: August 27, 2013 Ii TALIE BUTLE
C - i

City Clérk

The City of Willows is an Equal Opportunity Provider



City of Willows
Enterprise Fund- Fixed Asset Schedule
Sewer Maintenance

Approximate

In-Service Note
Item Dept Cost Date
Sreco sewer rodder WWTP $ 33,833.51 1/1/1997
GMC 1 ton pick-up WWTP $ 20,270.01 5/1/1999
John Deere Backhoe WWTP $ 81,345.79 6/1/1999
Dump Bed WWTP $ 10,992.60 1/1/1999
IH 4700 Dump Truck and Bed WWTP $ 53,913.93 12/1/1999
Vac/Con Sewer and Catch Basin Cleaner WWTP $ 210,5687.43 1/24/2001
Sewer Superintendent Utility Vehicle WWTP $ 39,638.44 9/1/2005
Ford F-250 Pickup WWTP $ 28,820.91 3/1/2008
Ford F-250 Pickup WWTP $ 25,840.72 5/1/2008
Ford Ranger Pickup WWTP $ 16,198.36 10/1/2011 1
Ford F350 Flatbed WWTP $ 33,777.05 12/1/2011
Boom Truck-Sewer Portion WWTP $ 50,000.00 6/30/2016 2

Notes

The Ford Ranger was later transferred to Fire and Building Department
use (2016). Maintenance costs following transfer were assigned to
thosed departments following transfer.

Boom truck purchased from a number of different funding sources.
Maintenance costs are not assigned to the sewer fund.
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PROJECTED ESTIMATED
FUNDING INITIAL REPLACEMENT REPLACEMENT SURPLUS
UNIT NO. _DEPT. YEAR MAKE DESCRIPTION SOURCE COST YEAR COST (YEAR) NOTES

1 P&EPW 2008 Ford ‘F-250 Pickup

2 P&PW 2011 Ford Ranger 2022

3 P&PW 1996 Ford  'F-150 _

4 P&PW 1999 GMC GMC i-ton flatbed ASAP 7 Options: 3/4 ton with new box, or use old bed w/ ] ton low pro chassis
5 P&PW 2008 Ford  F-250 UT (2008)

6  P&PW 2006  Ford  ‘F-350 UT (2006) ,

7 PEPW 1976  Chevy Chevy dump truck (1976) $90,000.00  ASAP 7 Could buy another gas dump; then have two, or 550 diese!

8  P&PW 1996  Ford  F-150 flatbed (1996)

9 _P&PW 1986  Chevy :Chevy dump truck (1986) ) 7

10 P&PW 2001 International |IH JevVac (2001) 2021 .. Underdiesel emissions regulations - PM filter in 2012

Ul P&PW 1989 International TH leaf truck (1989) 2014 $20.000.00, 2014 (old C&C)  Under diesel emissions regulations - put on # 12 cab & chassis, new auxilary engine
12 P&PW, 1999 Intemational TH dump truck (1999) 2014 $75,000.00 ~ . Under diesel emissions regulations - PM filter in 2012, put dump bed on new cab & chassis (see #11)
13 P&PW 1968 = Caterpillar 'Cat Grader (1968)

14 P&PW 1999  lohn Deere JD Backhoe (1999) =

15 P&PW: 1987 International IH Water Truck (1987) Under diesel emissions regulations - <1,000 miles?, but should be replaced w/ another H20 truck
16a  P&PW 2001 Inter I Tymco Sweeper (2001) 2023 . ) R .
16b P&PW | 2013 Imernational Tymeo Sweeper (2013) 2014 Under diesef emissions regulations - replaced by 16a in 2013
17 P&PW 1996  Sreco  Sreco Rodder (1996)

18 P&FW 1986 = Bandit  Bandit Chipper (1986)

i9 P&PW 1989 = Beuthling _Beuthling Roiler (1989)

20 P&PW 2011 Ford  F-350 flatbed (2011)

21 PEPW 1986 Nissan Nissan Flatbed (1986) et —
22 P&PW 199] : Ford F-250 flatbed Dom_,v‘ Recent .in—.nmmm in maintenance cost, could put flatbed on 1/2 ton pickup (need &mdﬁm.w.ﬁ@:., new or old pickup?)
23 P&PW 1930 Toro Toro Mower (old — 1980)

24 P&PW 1967 International TH Camera truck (1967)

25 P&PW 2002  John Deere ID Skid steer (2002)

26 P&PW 1986 John Deere JD Tractor (1986)

27 P&PW 1979 Taoro Toro Mower (1979)

28 P&PW 1976 Sato ,Sato Tractor (1976) ,

29 P&PW 1991 Altec Altec Aerial Truck (1991) 2014 §$80,000.00, 2014 (old C&C) Under diesel emissions regulations - replace cab & chassis only
30 P&PW 1991 -Old Jet truck (1991) ) Put skid box (water) onto #9 )

31 P&PW 1988  John Deere ID Mower (1988) . o

32 P&PW 2007 Toro . Toro Mower (2007)

33 PEPW 1980 Liteplant gen (1980)

34 P&PW Lassen St Gen

35 PEPW, Cat generator

36 P&PW _Propane generator

37 P&PW Sewer crane trailer

38 P&PW Crane truck 2014

39 P&EPW Joy Joy air compressor

40 P&PW Deutz 6" Deutz pump

41 P&PW Deutz 4" Deutz pump

2 P&PW * Homelite 4~ Iq_so.:,ﬁm pump

43 P&PW Oil tacker

44 P&PW Vermeer  Vermesr stumper

45 P&PW Steam cleaner

46 P&PW ‘Golf cart 1180076 )

47 P&PW _Golf cart 1180075

48 P&PW Trailer E916875

49 P&PW Trailer E326132

50 P&PW Trailer 1293434




2012/2013 BUDGET ANALYSIS AND SUMMARY

The adopted 2012/13 budget, as presented, contains a General Fund deficit of $203.9K, based
on projected revenues of $3.212MM and appropriated expenditures of $3.416MM. The
projected deficit may be offset via a combination of General Fund reserves along with cost
savings and/or tevenue measures that may be implemented during the year. General Fund
reserves are projected to be approximately $1.12MM at the start of 2012/13  Assumptions
utilized in developing the budget include the following:

Overall operations are anticipated to remain at or near current levels

Wage deferrals, ranging from 3% to 15% for WEA (Public Works and Library
Technician) WPSA (Police and Fire) and the Police Chief, are ended effective 6/30/12,
with said increases being implemented on 7/1/12.

Employees subject to 5% or 10% furloughs at the close of 2011/12 will remain on
furlough status in 2012/13 by voluntary agreement with said staff

In addition to the items noted above, the following items will also have an effect on the

General Fund in maintaining baseline operations:

PERS and Health Care Costs- Exclusive of wage adjustments noted above, PERS and
health insurance costs are estimated to increase approximately 3% and 5%, respectively.

End of Grant Funding for Police Position- The CHRP grant, utilized to fund a Police
Officer position, ends in early 2012/13. Approximately $34K in grant funding will be
utilized in 2012/13 vs. $85K in 2011/12. The difference is absorbed by the General Fund,
and the position is to remain funded for a minimum of one full budget cycle beyond grant

expiration.

Election Costs- Although decisions have not been made regarding either a Sales Tax or
Transient Occupancy Tax measure, an $18K place-mark is included for potential election
related costs. In addition $5K is included in the General Office budget for election costs

pertaining to the City Council election cycle.

Workers Compensation Insurance- The City has been able to take advantage of substantial
dividends from our Self Insurance Joint Powers Authority to significantly reduce workers
compensation premiums over the past three years. In 2011/12, the dividends were enough
to cover approximately 73% of premium costs. For 2012/13 the dividends remain
substantial, but are set to cover about 64% of premiums. The result is an increased
expenditure of approximately $10K.

Projections for the close of 2011-12 continue to improve from original and mid-year
projections (see pg. 1-3). The latest projections note that the deficit is estimated at $19K for
the year. Revenue numbers do play a portion of the role in the improved status. In addition,
sound Council direction to staff resulted in the continued the practices of fiscal restraint where
possible. Also, personnel costs associated with vacancy periods and staff replacements at
lower initial personnel costs that departed staff have contributed to the status of General Fund

activity for 2011/12.



Various non-discretionary funding is noted as part of Operation and Maintenance (Section 2),
Special Projects (Section 3), Capital (Section 4) and Carryovers (Section 6). Please note that
these funding sources are bound to specific projects or activities and have been applied as

such.

ewer and Water Enterprise activity is presented in Section 5- Sewer and Water Enterprise
activities are presented on a maintenance-of-effort basis, with the exception that the City will
commence with the process of implementing diesel engine emission upgrades on Enterprise
motor assets. $40,000 in vehicle repair cost has been requested to commence with this
process. Non Enterprise assets will also be subject to these requirements, but funding requests

will take place in future budget cycles.

Advanced work began during 2011/12 pertaining to the possibility of changes that may be
required to discharge processes in the plant. Studies will continue on this front, however, the
outcome of these and potential plant upgrade requirements remain unknown. Staff will
maintain communication with Council regarding these issues.

The Budget is presented in advance of final conclusions on a number of City, County, State,
and Federal funding sources. As these items become finalized, operational and capital activity

may be adjusted as deemed necessary during the year.



MINUTES OF THE WILLOWS CITY COUNCIL SPECIAL BUDGET MEETING HELD
March 28, 2012

1. The meeting was called to order at 11:00 a.m. by Mayor Holvik.
2. PLEDGE OF ALLEGIANCE: Brian Ramos led the Pledge of Allegiance.

3. ROLL CALL:

Present: Council Members Yoder, Hansen, Taylor-Vodden, Cobb & Mayor Holvik
Absent: None
4. Public Comment: None

5. FY 2012/2013 Budget Overview:

Mayor Holvik began the meeting by providing the Council and Staff with a list of goals and
objectives of today’s meeting, stating that the goal of today’s meeting is to provide City Staff
with clear direction on how to proceed in the budgeting process for the 2012/13 budget.

The Finance Director then presented two baseline budgets — one budget with the implementation
of scheduled wage increases and one with continued deferral of scheduled wage increases. With
the continued deferral of scheduled wage increases there is a projected deficit of $120,734. With
the implementation of scheduled wage increases, the projected deficit is $219,351. This amount
does not include returning the 10% voluntary wage reduction of salaries of the Management
Staff, as the Management Staff has already agreed to continue their votuntary 10% reduction for
the upcoming fiscal year.

The City Manager then presented the Council with a seven year history of General Fund
Operations, showing a graph of revenues and expenditures from the 2005/06 fiscal year through
the 2011/12 fiscal year. He pointed out that for the last six fiscal years the City’s Expenditures
have exceeded the Revenues and over a seven year period the City’s reserves have been drawn
down from $2,102,052 in 2005/06 to $1,036,346 (projected for the end of the current 2011/12

fiscal year).

Staff is seeking guidance from the Council on how to proceed with the budget process and the
Council’s priorities in proceeding into 2012/13. Council discussion ensued and the consensus of
the Council was as follows:

The Council would accept a deficit of $120,734. They directed Staff to move forward with two
tax measures to be placed on the November ballot; One measure to increase Transient
Occupancy Tax and the other a measure to increase sales tax. Staff was also directed to begin
negotiations with the Labor Groups (the Employees’ Association and the Public Safety
Association) and ask for them to continue their deferrals through the 2012/13 fiscal year. The
City Manager stated that there was a request of the Public Safety association to not have him be
involved with the budget negotiations. They also indicated that they intend to have a
professional negotiator. The City Manager was seeking Council direction on whether they desire
to remove him from the negotiations. It was the consensus of the Council that the City Manager
not be excluded from negotiations and that he continues to be on the negotiating committee.
Additionally, Council Member Taylor-Vodden indicated that she would like to sit in on the
negotiations. The Council agreed that this would be acceptable, therefore, the City Manager
would be the primary negotiator with Council Member Taylor-Vodden assisting.

The City Manager then suggested that the Council review and re-prioritize the list of goals for
potential Revenue Enhancements and potential Expenditure Reductions that they created at the
September 13, 2011 meeting. Following were the goals set at that time:

The items introduced for discussion by the Council for Potential Revenue Enhancements were
as follows:

1. Review current fee structure to consider adjustment as necessary. Examples:
a.) Development fees, building fees, encroachment fees.
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b.) Park utilization or public facilities fees.
¢.) Administrative fees (i.e., copy fees, permits, etc.).
d.) Business License fees.

2. Review Transient-Occupancy-Tax to consider adjustment as necessary.
a.) Authorize an audit of TOT collection.
b.) Consider increase of TOT rate by 2%.

3. Consider creation of new Tax model/methods:
a.) Consider partnering with Glenn County for specific sales-tax override.
b.) Consider creation of parcel tax for Fire Services District.

4. Special Events specific to the identity of the Community. Example:
a.) Rice Festival

The items introduced for discussion by the Council for Potential Expenditure Reductions were
as follows:

5. Thoroughly evaluate any/all shared resources opportunities with Glenn County and/or
surrounding cities.

a.) Consider a study to look into the possibility to consolidate law enforcement services
within the City of Willows with the Glenn County Sheriff.

b.) Study opportunities with Orland or neighboring cities for administrative/city
management services (i.e. City Manager, Planner, Building Official, City Clerk,
Recreation, Parks, etc.).

c.) Consider negotiations with the County/Orland/other cities for out-sourcing financial
management services.

d.) Solicit negotiations with Willows Volunteer Fire Service to assume an all-volunteer
fire services unit — similar to Orland, and/or others.

6. Cut programs or eliminate city services. Examples:
a.) Closure of the City Library and return branches to Glenn County for operation.
b.) Eliminate the Recreation Department & all programming,
c.) Eliminate the City Manager & Clerk positions and have Council manage day-to-day
operations and maintain/retain all city records, etc. (similar to County model).

7. Maintain the status-quo and reduce the workforce in accordance with City Policy.
a.) Prepare a proposed budget and then calculate the exact number of employees possible
to retain (i.e. affordable with projected revenue) consistent with available funding.
Notify all others of position elimination and/or lay-off.

Discussion ensued and the consensus of the Council was to put item #1 on hold for the time
being and Council will revisit at a later time. Council directed staff to move forward with item 2
(b) and item 2 (a) is on hold. Ttems 3 (a) & (b) were eliminated, however Council may still
consider an option to create a future sales tax override within their own agency as a potential
means of generating revenue for the City. Item 4 will be on hold for the time being and Council
will revisit at a later time. Items 5 (a), (c) and (d) were eliminated and Item 5 (b) is something
that is ongoing but not a priority with this year’s budget development process. Item 6 was
eliminated in its entirety. Item 7 was left as is since it is what we are currently doing.

6. Set time and date for next Budget Meeting: It was determined that no definitive date

and time would be set for another budget meeting at this time. Council would like to wait until
the negotiators have had time to meet with the Labor Groups before holding another budget

meeting.

7. Adjournment: Mayor Holvik adjourned the meeting at 12:55 p.m.

Dated: March 28, 2012 NATALIE BUTLER
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MINUTES OF THE WILLOWS CITY COUNCIL SPECIAL BUDGET MEETING HELD

June 19,2012
The meeting was called to order at 6:03 p.m. by Mayor Holvik.

PLEDGE OF ALLEGIANCE: Vice Mayor Cobb led the Pledge of Allegiance.

ROLL CALL:

Present: Council Members, Hansen, Taylor-Vodden, Cobb & Mayor Holvik
(Note: Council Member Yoder joined the special meeting at 6:15 p.m.)

Absent: None

Agenda Review: It was moved by Council Member Hansen and seconded by Council
Member Taylor-Vodden to accept the June 19, 2012, City Council Special Budget
Meeting agenda as presented. The motion unanimously passed.

Public Comment: Buddy Brackensick stated that he had concerns about the City
attempting to consolidate with the Glenn County Sheriff’'s Office to provide Police
Services and asked if this was something the Council was considering. Mayor Holvik
stated that consolidation of services with GCSO was brought up by the Council many
months ago as part of the initial budget creation process as possibly being a cost saving
measure. Since that time Council has not pursued it and it is currently not under any
consideration by the Council to consolidate Police Services.

Mr. Brackensick then stated that he had been told that the Willows Public Safety
Association and the Willows Employees Association had agreed to defer their wage
increases for an additional year and questioned why the Council did not accept their offer
to do so, and instead the Council is ending the deferrals. Mayor Holvik explained that the
Negotiators had three separate meetings with each of the associations and although the
associations did state they would defer their wage increases for an additional year, their
offer was based on certain conditions that the Council was not offering, nor willing to
accept.  What the Council was specifically requesting of the associations was
unconditional wage deferrals for an additional year and neither association agreed to their
request, therefore, the wage deferrals would be ending as a result.

Executive Session: Pursuant to California Government Code Sections 54950 et seq., the
City Council held a Closed Session. More specific information regarding this closed
session is indicated below:

CONFERENCE WITH LABOR NEGOTIATOR(S) pursuant to Section 54957.6

Agency Negotiators: City Manager Steve Holsinger
Finance Director Tim Sailsbery

Employee Organization(s): Willows Employees Association
Willows Public Safety Association
Unrepresented Employees (All others not in WEA or WPSA)

The Council entered into Executive Session at 6:13 p.m. and returned into open session at 6:37

p.m.

7.

Report-Qut from Closed Session:

Mayor Holvik stated that the report-out from the Closed Session was that the Negotiators
updated the Council on their good faith efforts to meet with and negotiate with the represented
and non-represented associations and members and no reportable actions were taken.

8.

Public Hearing:

a) 2012/2013 Budget Adoption;




This public hearing is being held in order to solicit public comments about the proposed budget
for Fiscal Year 2012/2013 that the Council will consider adopting this evening. Mayor Holvik
opened the public hearing at 7:38 p.m.

Doug Ross spoke and stated that he believes the Council should give the Police and the City
Employees their concessions and find another way to come up with a method. He believes that
in order to support the Public Safety that people want in Willows, safety is definitely a number
ope priority. He stated that he is in favor of making good on the employee deferrals and to give
them their money.

Police Sergeant Carl Walter who is the President of the Willows Public Safety Association,
stated that he wanted to make it clear to the Council and to the Community that while the
Association was not able to reach an agreement with the City this time around, they are still
ready and willing to go to the table and discuss anything. He explained that the Association was
given one option on the table and there appeared to be no other options that were provided to
them. The WPSA wants to help the City in this time of need and they have made the same offer
for the last three years and it was readily accepted by the Council, but this year it was not, and
the reasons for that rejection were not ever made absolutely clear to the Association. He just
wants the Council and the Citizens to know that the WPSA is willing to help out, but they do not
believe that they were given the opportunity to try to help.

Dan Gupton announced that the Glenn County Grand Jury report came out today and it stated for
Orland [Police Department], Glenn County Sheriff’s Department and the City of Willows [Police
Department], that increased funding for these departments would yield safer communities. So in
essence, the Grand Jury is saying that these departments should not take cuts.

Pastor Ted Crandell of the First Baptist Church wanted to congratulate the Police Officers and
the City Council for stepping forward to be leaders. He hopes to see everybody continue and
finish the job to of being leaders in our community.

Jeff Williams had a question about the amount of one of the line items on the Budget relating to
medical insurance. Finance Director Tim Sailsbery addressed Mr. Williams’ question and
clarified the line item in question.

Mayor Holvik then closed the Public Hearing at 6:47 p.m.

The Finance Director then gave a brief synopsis of the proposed budget that is before the Council
for consideration of adoption. In March he provided the Council with two proposed budgets —
one which showed the employee deferrals continuing for another fiscal year, and one showing
the reinstatement of the deferrals. This budget that is presented this evening is one which still
maintains most services, doesn’t recommend any cuts at this time, and it also ends the wage
increase deferrals. The net result of that with $3.212MM in projected revenue and $3.416MM in
projected General Fund expenses, the City will have a projected deficit of approximately
$203.9K.

Subsequent to the publication of the proposed budget that is before the Council tonight, the
health insurance rates from PERS came out and were made public and the City ties the Cafeteria
Plan benefit to one of those rates. The original projections were that that rate would increase
approximately 5%, and was budgeted as such, but the actual increase in the premium was
10.34%. The net result in addition to what was provided to the Council previously, staff would
be asking for an additional $17,899 in General Fund expenditure and $3075 in Sewer Enterprise
Fund expenditure. So the revised projected deficit as a result of this will change from $203,835
to $221,734. The Finance Director also wanted to point out that in the Sewer Enterprise Fund,
the City does have a new program starting up, in that the City is required to implement certain
diesel emissions upgrades by 2015. Some of these areas staff will be looking at starting in
advance as far as handling some of these retrofits, so staff has projected an additional $40,000
expenditure out of the Sewer Enterprise Fund to handle that. That is the only specified project
outside of normal on-going operations in this budget. So the bottom line overall appropriations
for all funds for Fiscal Year 2012/13 is $5,797,517, with an expenditure amount of 3.433MM, a
revenue amount of 3.212MM, with a projected deficit amount of almost $222,000.



The City Manager then stated that he just wanted to point out that tonight staff is simply
presenting to the Council the budget as it was projected back in February, where there were
different scenarios spelled out. No conclusive decisions have been made with respect to a
revenue enhancement measure. This is simply presented as an initial deficit budget, which is no
different than what the Council has adopted for the last five years. Every year for the last five
years upon passing a deficit budget, staff and the Council worked diligently throughout the year
to reduce expenditures. He pointed out that last year the City had a period where they went
through negotiations and weren’t able to achieve any agreements, and at the end of that process
the City had a budget adopted with a deficit where they had a moving target where they couldn’t
decide if they wanted a deficit of $100,000 or $150,000. As a result, the City Council made
some very prudent decisions throughout the course of the year and continued to monitor the
situation and keep track of things. Subsequent to the Council’s passage of the 2011/2012 budget,
in July of 2011 the City began diligently working on a budget plan for fiscal year 2012/2013, and
unfortunately, today the City cannot say that they have a balanced budget, but Council and Staff
had worked diligently throughout the 2011/2012 fiscal year to reduce what was first thought
would be a $149,000 deficit to a projection of what now looks like the 2011/2012 fiscal year will
end with approximately a $19,000 deficit. There is a good chance, depending on what occurs
within the next 10 to 12 days, that the fiscal 2011/2012 year will end very close to being
balanced. The reality is what is being presented to Council this evening is adopting a deficit
budget for fiscal year 2012/2013, just like has occurred in the past five years. In adopting a
deficit budget, Council and Staff can continue to track going forward, and address trying to get
back to as close to $0.00 as possible. Tonight Council is just being asked to adopt a budget in a
timely fashion and then moving forward in a responsible manner. With that, the City Manager
encouraged the Council to adopt the budget as it is currently being presented.

Mayor Holvik then added that the City Council’s core values since the decline in the economy
for the past 5 or 6 years is to maintain the highest service to the Community possible, but trying
to stay within the revenues, similar to individuals trying to run their own individual households
or business owners trying to run their business. Since last July, the Council has developed a
subcommittee to deal with the financial situation. The subcommittee has brought ideas forth to
the Council for revenue and expense programs, and they have focused on the revenue side trying
to see what the City could do to bring money in without making any cuts. The City Negotiators
met with the represented and unrepresented employees and they were unable to reach an
agreement. The Council has made no final decisions with regard to any specific revenue
enhancement program, however they wish to pass a budget in a timely manner like they have for
‘the last five years, which unfortunately reflects a deficit of approximately $221,734. As
mentioned by the City Manager, the Council will be working throughout the year to improve the
deficit in hopes of achieving a balanced budget by this time next year. With that, the Mayor
asked what the pleasure of the Council was.

It was moved by Council Member Cobb and seconded by Council Member Hansen to adopt a
Resolution accepting wage deferral and concession agreements between the City, its
Management Staff and Specified Unrepresented Employees; Ending wage deferral and
concession agreements between the City, all Represented Employees and the Chief of Police;
Adopting the 2012/13 annual Budget, Designating Sewer Enterprise fund debt reserve, and
confirming budgetary authorities and City Council Fiscal Priorities for Fiscal Year 2012/13.

Mayor Holvik asked if there were any additional comments before calling the vote. Council
Member Hansen asked to make a few additional comments. He stated that this was his fourth
year on the Council and his fourth difficult budget cycle to participate in. The City Employees
have deferred their wage increases since 2009 and contractually those employees are due these
wages. The employees are a hard-working and dedicated group and they need to be
compensated for the difficult jobs that they do. He reminded everybody that Employee costs are
80% or more of any Government budget operation. With that, he stated he believes the deferrals
should be lifted and the employees should be fairly compensated for the work they do.

Council Member Yoder then added that there seems to be a misconception in the community that
with the Council ending the wage deferrals that are due to these employees, that there is some
connection with the Council intending on slashing a department or of trying to balance the
budget on the backs of Law Enforcement, and he stated that is not the case. What the Council is
trying to do is to give money back to the groups/associations that they are obligated to receive
pursuant to their MOU’s. These employees have earned that money are entitled to receive it.
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The Budget is a working document, and he reiterated what the City Manager said, which is that
the Council and Staff will continue to work diligently throughout the year to try to come up with
a balanced budget. The Council and Staff are simply trying to do what is best for the City in
passing a budget in a timely manner and continue to work throughout the year to try to balance
it.

Mayor Holvik stated that the Council and Staff need to be cognizant that this budget is presented
in advance of some final conclusions on a variety of County, State and Federal budgeting
guidelines that are still out there that the City doesn’t know what is going to happen. Once
certain items are finalized the City’s Operational Capital Activity may have to be adjusted during
the year as necessary. So, although the City passes a budget, there is still a lot of uncertainty out

there.

With that, there was still a motion and a second on the floor and Mayor Holvik called the vote.
The motion unanimously passed and the Fiscal Year 2012/2013 Budget was adopted.

9. Adjournment: Mayor Holvik adjourned the meeting at 7:00 p.m.

Dated: June 19, 2012 NATALIE BUTLER 3

City Clerk
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DEVELOPMENT AGREEMENT

THIS DEVELOPMENT AGREEMENT (hereafter "Agreement") is made and entered into on
ay 10 , 2016, by and between the CITY OF WILLOWS, a California municipal

corpo'ration (hereafter "City"), and CALIFORNA LAND INVESTORS LLC, a California limited
liability company ("Developer"), pursuant to the authority of Sections 65864 et seq. of the
California Government Code.

RECITALS

A. California Government Code Section 65864 et seq. authorizes the City to enter into an
agreement for the development of real property with any person having a legal or equitable interest
in such property in order to establish certain development rights in such property; and

B. Previously, Developer submitted an application to develop certain real property owned by
Developer with 453 single family homes and a 65 acre commercial/industrial business park (the

"Project™).

C. City has approved various land use approvals in connection with the development of the Project,
including those listed on Exhibit A attached hereto (collectively, together with any approvals or
permits now or hereafter issued with respect to the Project, the "Project Approvals”); and

D. Pursuant to the California Environmental Quality Act ("CEQA") the City prepared an Initial
Study and Mitigated Negative Declaration ("MND") for the Project. A MND was adopted by the
Planning Commission on July 29, 2009 for the single family homes and a second MND for the
commercial/industrial business park was adopted by the City Council on October 12, 2010.
Pursuant to CEQA, a mitigation/monitoring program for the Project was approved by the City

Coungcil; and

E. The purpose of this Agreement is to facilitate the implementation of the Project Approvals
through the development of the Project, thereby realizing the public benefits to City and private
benefits to Developer, including those described in these Recitals. The development of the
Project requires a major investment by the Developer in public facilities, substantial front-end
investment in on-site and off-site improvements, dedications of land, participation in other
programs for public benefit and purposes, and substantial commitments of resources to achieve
both private benefits of the Project for the Developer and the public purposes and benefits of the
Project for the City. The Developer will be unable to make and realize the benefits from such
commitments of land and resources without the assurances of a realized Project provided by this

Agreement.

F. By entering into this Agreement, the City Council finds that, among other things, this
Agreement is consistent with its General Plan; that this Agreement is compatible with the uses
authorized in, and the regulations prescribed for, the Property; that this Agreement is in conformity
with public convenience, general welfare and good land use practice; that this Agreement will not
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be detrimental to the health, safety, or general welfare; that this Agreement will not adversely affect
the orderly development of property or the preservation of property values.

G. Developer is willing, pursuant to the terms of this Agreement, to make expenditures and provide
benefits to the City including, without limitation, a contribution of §53 5,715.00 toward the cost of
certain off-site work the City intends to perform as further described on Exhibit B and Exhibit €
and the performance of various on-site and off-site improvements and dedications incorporated into

disturbed by changes in laws, rules or regulations, including measures passed by initiative, that
occur after the Effective Date (as defined below) hereof,

[. City and Developer have reached agreement and desire to express herein a development
agreement that will facilitate development of the Project subject to conditions set forth herein and

set forth in the Project Approvals, as defined herein.

J. On February 23, 2016 the City conducted a Public Hearing in connection with the City
Council’s approval of this Agreement. On March 8, 2016, 2016, the City Council adopted

Ordinance No. 723-2016 approving this Agreement.

NOW, THEREF ORE, with reference to the foregoing recitals and in consideration of the
mutual promises, obligations and covenants herein contained, City and Developer agree as follows:

AGREEMENT

l. Description of Property. The Property which is the subject of this Agreement is described in
Exhibit D attached hereto ("Property™).

2. Interest of Developer. The Developer is the owner of the Property.

3. Relationship of City and Developer. This Agreement is a contract that has been negotiated
and voluntarily entered into by City and Developer and the Developer is not an agent of City.
The City and Developer hereby renounce the existence of any form of Jjoint venture or
partnership between them, and agree that nothing contained herein or in any document executed
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in connection herewith shall be construed as making the City and Developer joint venturers of
partners.

4. Effective Date and Term.

A_ Effective Date. The effective date of this Agreement (“Effective Date”) shall be the date
upon which the ordinance approving this Agreement is adopted by City.

B. Term. The term of this Agreement (“Term”) shall commence on the Effective Date and
extend twelve (12) years thereafter, unless said term is otherwise terminated or modified as set forth
in this Agreement. The 12-year Term is not intended to extend the five-year (5) period of time
Developer has to make the payments as set forth in Exhibit B.

C. Term of Project Approvals. Pursuant 10 California Government Code Section
66452.6(a), the term of any tentative map and the other Project Approvals described in Recital C
above, including those applicable to the residential and commercial/industrial portions of the
Project, shall automatically be extended for the Term of this Agreement.

5. Use of the Property.

A. Right to Develop. Developer shall have the vested right to develop the Project on the
Property in accordance with the terms and conditions of this Agreement, the Project Approvals (as
and when issued), and any amendments to any of them as shall, from time to time, be approved

pursuant to this Agreement.

B. Permitted Uses. The permitted uses of the Property, the maximum density and intensity
of use, the maximum height, bulk and size of proposed buildings, provisions for reservation or
dedication of land for public purposes and location and maintenance of on-site and oft-site
improvements, location of public utilities, and other terms and conditions of development applicable
to the Property, shall be those set forth in this Agreement, the Project Approvals and any
amendments to this Agreement or the Project Approvals, and the "Applicable Rules" (as hereafter

defined).

C. Additional Conditions. Provisions for additional conditions (the " Additional
Conditions") are set forth in Exhibit B attached hereto and incorporated herein by reference.
These include additional or modified conditions agreed upon by the parties relating to
development of the Project, including certain conditions that otherwise would not be required.

6. Applicable Rules. Regulations and Official Policies.

A. Rules re Permitted Uses. For the term of this Agreement except as otherwise
provided herein, the City's ordinances, resolutions, rules, regulations and official policies,
including, without limitation, the Project Approvals, governing the permitted uses of the
Property, governing density, design, improvement and construction standards and specifications
applicable to the Propetty, including but not limited to, all public improvements, shall be those in
force and effect on the Effective Date hereof (the "Applicable Rules"). Except to the limited
extent otherwise provided in this Agreement, City expressly reserves all rights and powers
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governing land use, permitted uses, zoning, density, design, improvement, construction standards

and Specifications, and approvals and authorizationg therefor.

B. Uniform Codes A licable. The Project shall be constructed in accordance with the
provisions of the Uniform Building, Mechanical, Plumbing, and Electrical Codes and Title 24 of
the California Code of Regulations, relating to Building Standards, in effect in City at the time a
completed application js submitted for the appropriate building, grading, or other construction

permits for the Project.

7. Subsgguentlg Enacted Rules and Regulations.

Agreement; and (1) such laws are applied on a city-wide basis and in a manner which does not

from denying or conditionally approving any subsequent land use permit or authorization for any
subsequent development Project application on the basis of any new or modified ordinances,
resolutions, rules, regulations or policies applicable to the Property pursuant to and subject to

Section 7(A).

C. Moratorium Not Applicable. Notwithstanding anything to the contrary contained

D. Timing of Develo ent. It is the parties’ specific intent that this Agreement shall
prevail over any later-adopted initiative that might otherwise have the effect of restricting or
limiting the timing or Sequencing of development of the Project. Therefore, subject to the terms
of this Agreement, the Project Approvals, and the Applicable Rules, Developer shall have the
right (without obligation) to develop the Property in such order and at such rate and at such times

5
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as Developer deems appropriate within the exercise of its subjective business judgment, and such
order, rate and time selected by Developer shall in no way affect or impair Developer's vested
rights under this Agresment.

8. Processing. Upon satisfactory completion by Developer of all required preliminary actions
and payments of all required processing fees, if any, City shall, subject to all legal requirements,
promptly initiate, commence, diligently process, complete at the carliest reasonable time, all
required steps, and expeditiously consider any approvals and permits necessary for the
development by Developer of the Property in accordance with this Agreement, including, but not

limited to, the following:

(i) The processing of applications for and issuing of all discretionary approvals requiring
the exercise of judgment and deliberations by City (“Discretionary Approvals”); and

(ii) The processing of applications for and issuing of all ministerial approvals requiring
the determination of conformance with the Applicable Rules, including, without limitation, site
plans, development plans, land use plans, grading plans, improvement plans, building plans and
specifications, and ministerial issuance of one or more final maps, zoning clearances, grading
permits, improvement permits, wall permits, building permits, lot line adjustments,

encroachment permits, certificates of use and occupancy and approvals and entitlements and
related matters as necessary for the completion of the development of the Project ("Ministerial

Approvals").

A. No Abridgement of Density or Height. City acknowledges that notwithstanding its
ability to issue Discretionary Approvals in relation to site and architectural review and design
review, City may not refuse such approvals, or require changes in the Project, that would have
the effect of restricting or preventing the ability of Developer to construct buildings at the
maximum density and maximum height allowed in the Project Approvals as of the Effective

Date of this Agreement.

B. Processing During Third Party Litigation. The filing of any third party lawsuit(s)
against City or Developer relating to this Agreement or to other development issues affecting
the Property shall not delay or stop the development, processing or construction of the Project, or
‘ssuance of Discretionary Approvals or Ministerial Approvals, unless the third party obtains a
court order preventing the activity. City shall not stipulate to the issuance of any such order.
Developer shall reimburse within sixty (60) days of demand therefor all costs, expenses and
awards incurred by City in participating in or defending any such third party lawsuit(s)
including, without limitation, attorney’s fees, litigation expenses, expert costs, and awards of any
nature to any other party.

9. Subsequently Enacted or Revised Fees. Assessments, Taxes and Rights-of-Ways and
Easements.

A. New Fees. No fees, dedications or exactions imposed on new development adopted by
the City subsequent to the Effective Date of this Agreement, and no fees, dedications or gxactions
which result from any modification after the Effective Date of any existing ordinances, resolutions,
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rules, regulations of official policies of the City (except as expressly provided ip Section 9(B)
below), shall be applicable to the Project.

B. Revised A lication Fees. Any existing app] ication, processing and inspection fees that
all j

provided that (1) such taxes or assessments have general applicability on 4 City-wide basis and do
not discriminate against Developer; (2) the application of such faxes or assessments to the
Property is Prospective; and (3) the application of sych taxes or assessments would not prevent
development jn accordance with this Agreement.

D. Right to Contest. Nothing contained herein sha]| prevent Developer from paying any
such fee, tax, or assessment under protest, or otherwise asserting ts legal rights to protest or

contest a gjven fee, tax, or assessment assessed against the Project or the Property.

E. Engineerin Design Fees. Developer hereby understands and agrees that all fees for
all engineering associated with the Preparation of the improvement plans, Specifications,
estimates, Preparation of grant and/or easement deeds and any other engineering expenses
associated with the Project are the responsibility of the Developer. This includes all design
costs, engineering costs and plan check fees associated with the design of al] street, storm drain,
Sewer, water and Becessary appurtenances associated with the Project for both onsite and offsite
improvements, including the Off-Site Improvements referenced on Exhibit B and listed on
Exhibit C; brovided that if the City is successfy] in obtaining reimbursement from the Gr'ant

documents, a5 well as the dedication of g rights-of—way and easements shall pe solely borne by
the Developer.

10. Amendment or Cancellation.
=—==ent or Cancellation
A. Modification Because of Conflict with State or Federal Laws. In the event that State or
Federal laws of regulations enacted after the Effective Date of thjs Agreement prevent or preclyde
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compliance with one or more provisions of this Agreement or require changes in plans, maps or
permits approved by the City, the parties shall meet and confer in good faith in a reasonable attempt
to modify this Agreement o comply with such State or Federal laws or regulations. Any such
amendment or suspension of the Agreement shall be approved by the City Council. If such
modification or suspension is infeasible in Developer's reasonable business judgment, then
Developer may elect any one or more of the following in any sequence.

) To terminate this Agreement by written notice to City;

G To challenge the new law preventing compliance with the terms of this
Agreement, and extend the Term of this Agreement for the period of time required to make such
challenge. If such challenge is successful, this Agreement shall remain unmodified, except for the
extension of the Term and shall remain in full force and effect. To the extent any such challenge
shall impose or require the expenditure of any funds for any purpose by the City, all such costs and
expenses incurred shall be reimbursed by Developer to City within sixty (60) days of demand

therefor.

B. Amendment by Mutual Consent. This Agreement may be amended in writing from time
to time by mutual consent of the parties hereto and in accordance with the procedures of State law.

C. Operating Memoranda. The provisions of this Agreement require a close degree of
cooperation between City and Developer, and refinements and further development of the Project
may demonstrate that clarifications with respect to the details of performance of City or Developer
or minor revisions to the Project are appropriate. [fand when, from time to time, during the term of
this Agreement, City and Developer agree that such clarifications or minor modifications are
necessary or appropriate, they shall effectuate such clarifications through operating memoranda
approved by City and Developer, which, after execution, shall be attached hereto. The City
Attorney shall be authorized to make the determination whether a requested clarification may be
effectuated pursuant to this Section or whether the requested clarification is of such a character 1
require City Council approval of an amendment hereof pursuant to Section 10(B) hereof. The
parties agree that modifications which would be categorized as exempt under CEQA, or which, after
an initial study, the City determines do not require any further environmental review, of do not
increase the density or intensity of use or the maximum height, bulk, size or architectural style of
proposed buildings may be effectuated through operating memoranda pursuant to this Section. The
City Manager may execute any operating memoranda hereunder without further City Council

action.

D. Cancellation by Mutual Consent. Except as otherwise permitted herein, this Agreement
may be cancelled in whole or in part only by the mutual consent of the parties ot their successors in
interest, in accordance with the same procedure used when entering into this Agreement.

11. Annual Review.

A. Review Date. The annual ceview date for this Agreement (the “Review Date”) shall be
one year following the Effective Date and the annual anniversary of said date each year thereafter.

8
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B. Annual Review Process. The Community Development Director, or other individual
designated by City, shall initiate the annual review by giving to Developer no later than sixty (60)
days following the Review Date written notice that the City intends to undertake such review for the
annual period ending with the Review Date. Developer shall provide evidence of good faith
compliance with the terms and conditions of this Agreement to the Community Development
Director within thirty (30) days following receipt of the Community Development Director's notice.
The Community Development Director shall review the evidence submitted by Developer and shall,
within thirty (30) days following receipt of Developer's evidence, make a recommendation to the
City Council either (a) that the City Council find that Developer has demonstrated good faith
compliance with the terms and conditions of this Agreement or (b) that the City Council find that
Developer has not demonstrated good faith compliance with the terms and conditions of this
Agreement, setting forth with specificity the basis on which the Community Development Director
makes his recommendation of a finding of non-compliance. Developer shall provide additional
evidence as and when reasonably determined necessary by the Community Development Director.

C. Public Hearing. Following the Council's receipt of the Community Development
Director's review and recommendation, the Council shall convene and hold a public hearing on

Developer’s performance and good faith compliance with the terms and conditions of this
Agreement. Such public hearing shall be held during a regular City Council meeting no more than
thirty (30) days following the Council’s receipt of the Community Development Director’s review
and recommendation. The burden of proof of good faith compliance with the terms of this
Agreement shall be upon the Developer.

D. Determination. If the City Council finds and determines that the Developer has
complied in good faith with the terms and conditions of this Agreement during the period under
review, the review for that period shall be concluded. If the City Council finds and determines, on
the basis of substantial evidence, that the Developer has not complied in good faith with the terms
and conditions of this Agreement during the period under review, and Developer has been notified
and given an opportunity to cure in accordance with the provisions of Section 12(B) below, the
Council may modify or terminate this Agreement in accordance with State law.

E. Fee for Annual Review. The fee for City's annual review shall be paid by Developer,
and shall not exceed the costs of reimbursement of City staff time and expenses at the customary

rates then in effect.

F. Failure to Hold Review. In the event that City does not initiate an annual review or
that the City Council does not make its determination within six months of the Review Date for a
given year, then it shall be deemed conclusive that Developer has complied in good faith with
the terms and conditions of this Agreement during the period under review

12. Default.

A. Notice arnd Cure. Upon the occurrence of an event of default by either party, the
nondefaulting party shall serve written notice of such default upon the defaulting party. If the
default is not cured by the defaulting party within thirty (30) days after service of such notice of
default, the nondefaulting party may then commence an action to enforce its rights under this
Agreement; provided, however, that if the default cannot be cured within such thirty (30) day
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period, the nondefaulting party shall refrain from any such legal or equitable action so long as the
defaulting party begins to cure such default within such thirty (30) day period and diligenily pursues
such cure to completion. Failure to give notice shall not constitute a waiver of any default.

B. Exclusive Remedy. The parties hereto acknowledge that the material covenants,
obligations and other provisions to be performed under this Agreement are of a special, unique
and extraordinary character, and that irreparable injury will result from any violation or
continuing violation of the provisions of this Agreement for which money damages may not be
an adequate remedy. Accordingly, except as may be expressly provided in this Agreement, the
parties agree that in the event of any default or threatened default by any party hereto of any
material covenant, obligation or other provision set forth in this Agreement, the other party’s sole
and exclusive remedy shall be to seek in accordance with applicable law, (i) a decree or order of
specific performance or mandamus to enforce the observance and performance of such covenant,
obligation or other provision, and (ii) an injunction restraining such default or threatened default.

C. Waiver of Damages. Notwithstanding anything to the contrary contained in this
Agreement, no party to this Agreement shall be liable for any consequential, special, indirect,
incidental, exemplary or punitive damages of any kind or nature whatsoever, or any lost income
or profits, regardless of whether arising from breach of contract or tort, even if advised of the
possibility of such loss or damage or if such loss or damage could have been reasonably

foreseen.

D. Judicial Reference. Pursuant to Code of Civil Procedure Section 638, et seq., all actions
shall be heard by a referee who shall be a retired judge from either the Glenn County Supetior
Court, the California Court of Appeal, the United States District Court or the United States Court of
Appeals, provided that the selected referee shall have experience in resolving land use and real
property disputes. Developer and City shall agree upon a single referee who shall then try all issues,
whether of fact or law, and report a finding and judgment thereon and issue all legal and equitable
relief appropriate under the circumstances of the controversy before such referee. If Developer and
City are unable to agree on a referce within ten days of a written request to do so by either party
thereto, either party may seek to have one appointed pursuant to Code of Civil Procedure Section
640. The cost of such proceeding shall initially be borne equally by the parties. Any referee
selected pursuant to this Section 12(D) shall be considered a temporary judge appointed pursuant to
Article 6, Section 21 of the California Constitution.

E. Estoppel Certificate. Either party may, at any time, and from time to time, request
written notice from the other party requesting such party to certify in writing that, to the knowledge
of the certifying party, (a) this Agreement is in full force and effect and a binding obligation of the
parties, (b) this Agreement has not been amended or modified either orally or in writing, or if so
amended, identifying the amendments, and (c) the requesting party is not in default in the
performance of its obligations under this Agreement, or if in default, to describe therein the nature
and amount of any such defaults. A party receiving a written request hereunder shall execute and
return such certificate within thirty (30) days following the receipt thereof, or such longer period as
may reasonably be agreed to by the parties. City Manager of City shall be authorized to execute any
certificate requested by Developer. The failure to deliver such certificate within such time shall be
conclusive evidence upon the party which fails to deliver such statement that this Agreement is in
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full force and effect without modification and that there are no uncured defaults in the performance
of the requesting party. Failure to execute such an estoppel certificate shall not be deemed a default.

13. Mortgagee Protection; Certain Rights of Cure.

A. Mortgagee Protection. This Agreement shall be superior and senior to any lien placed
upon the Property, or any portion thereof after the date of recording this Agreement, including the

lien for any deed of trust or mortgage ("Mortgage"). Notwithstanding the foregoing, no breach
hereof shall defeat, render invalid, diminish or impair the lien of any Mortgage made in good faith
and for value, but all of the terms and conditions contained in this Agreement shall be binding upon
and effective against any person or entity, including any deed of trust beneficiary or mortgagee
("Mortgagee") who acquires title to the Property, or any portion thereof, by foreclosure, trustee's
sale, deed in lieu of foreclosure, or otherwise.

B. Mortgagee Not Obligated. Notwithstanding the provisions of Section 13(A) above, no
Mortgagee shall have any obligation or duty under this Agreement to construct or complete the
construction of improvements, or to guarantee such construction or completion of improvements;
provided, however, that a Mortgagee shall not be entitled to devote the Property to any uses or to
construct any improvements thereon other than those uses or improvements provided for or
authorized by the Project Approvals and by this Agreement and only upon payment to City of any
delinquent and current fees and other mandatory obligations due under this Agreement.

C. Notice of Default to Mortgagee. If City receives notice from a Mortgagee requesting a
copy of any notice of default given Developer hereunder and specifying the address for service
thereof, then City shall deliver to such Mortgagee, concurrently with service thereon to Developer,
any notice given to Developer with respect to any claim by City that Developer has committed an
event of default. Each Mortgagee shall have the right during the same period available to Developer
to cure or remedy, or to commence to cure or remedy, the event of claimed default set forth in the

City's notice.

14. Severability. The unenforceability, invalidity or illegality of any provision, covenant, condition
or term of this Agreement shall not render the other provisions unenforceable, invalid or illegal,

except that if it is determined in a final judgment by a court of competent jurisdiction that
Developer’s rights are not vested in the manner and to the extent agreed to herein, then the Parties
shall meet and confer in a good faith attempt to agree on a modification to this Agreement that shall
fully achieve the purposes hereof. If such a modification cannot be agreed upon, then Developer or
City may terminate this Agreement upon 90-days’ written notice to the other Party.

15. Attorneys' Fees and Costs. If City or Developer initiates any action at law or in equity to
enforce or interpret the terms and conditions of this Agreement, the prevailing party shall be entitled

to recover reasonable attorneys' fees and costs in addition to any other relief to which it may
otherwise be entitled. In addition to the foregoing award of attorneys' fees to the prevailing party,
the prevailing party in any lawsuit shall be entitled to its attorneys' fees incurred in any
post-judgment proceedings to collect or enforce the judgment. Ifany person or entity not a party to
this Agreement initiates an action at law or in equity to challenge the validity of any provision of
this Agreement or the Project Approvals, the parties shall cooperate in defending such action.
Developer shall bear its own costs of defense as a real party in interest in any such action, and shall
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reimburse City for all reasonable court costs and attorneys' fees expended by City in defense of any
such action or other proceeding.  City shall not reject any financial settlement acceptable to
Developer, provided that Developer pays any and all consideration which is part of said settlement;
if City does reject any financial settlement acceptable to Developer, City may continue to defend
such action at its own expense.

16. Transfers and Assignments.

A. Right to Assign. Developer's rights hereunder may be transferred, sold or assigned in
conjunction with the transfer, sale, or assignment of all or a portion of the Property subject hereto at
any time during the term of this Agreement.

B. Release Upon Transfer. Upon the transfer, sale, or assignment of Developer's rights and
interests hereunder pursuant to the preceding subparagraph of this Agreement, Developer shall be
released from the obligations under this Agreement with respect to the Property transferred, sold, or
assigned, arising after the transfer, sale, or assignment; provided, however, that in no event shall
Developer be released of its obligation to make the payments to City totaling $535,715.00 plus
interest described in Exhibit B attached hereto regardless of any transfer, sale or assignment of the
Property or any assumption of obligations under the Agreement by third parties.

C. Foreclosure. Nothing contained in this Section 16 shall prevent a transfer of the
Property, or any portion thereof, to a lender as a result of a foreclosure or deed in lieu of foreclosure,
and any lender acquiring the Property, or any portion thereof, as a result of foreclosure or a deed in
lieu of foreclosure shall take such Property subject to the rights and obligations of Developer under
this Agreement; provided, however, in no event shall such lender be liable for any defaults or
monetary obligations of Developer arising prior to acquisition of title to the Property by such lender,
and provided further, in no event shall any such lender or its successors or assigns be entitled to a
building permit or occupancy certificate until all fees due under this Agreement (relating to the
portion of the Property acquired by such lender) have been paid to City.

17. Agreement Runs with the Land. Except as otherwise provided herein, all of the provisions,
rights, terms, covenants, and obligations contained in this Agreement shall be binding upon, and
inure to the benefit of, the parties and their respective heirs, successors and assignees,
representatives, lessees, and all other persons acquiring the Property, or any portion thereof, or
any interest therein, whether by operation of law or in any manner whatsoever. All of the
provisions of this Agreement shall be enforceable as equitable servitudes and shall constitute
covenants running with the land pursuant to applicable laws, including, but not limited to,
Section 1468 of the Civil Code of the State of California. Each covenant to do, or refrain from
doing, some act on the Property hereunder, or with respect to any owned property, (a) is for the
benefit of such properties and is a burden upon such properties, (b) runs with such properties,
and (c) is binding upon each party and each successive owner during its ownership of such
properties or any portion thereof, and shall be a benefit to and a burden upon each party and its
property hereunder and each other person succeeding to an interest in such properties.

18. Bankruptcy. The obligations of this Agreement shall not be dischargeable in bankruptcy.
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19. Indemnification. Developer agrees to indemnify and hold harmless City, and its elected and
appointed councils, boards, commissions, officers, agents, employees, and representatives from
any and all claims, costs and liability for any personal injury or property damage which may
arise directly or indirectly as a result of the negligence or willful misconduct of Developer, or the
negligence or willful misconduct of Developer's contractors, subcontractors, agents, or
employees in connection with the construction, improvement, operation, or maintenance of the
Project.. City, its elected and appointed councils, boards, commissions, officers, agents,
employees, and representatives shall not be liable for any consequential, special, indirect,
incidental, exemplary or punitive damages of any kind or nature whatsoever, or any lost income
or profits, regardless of whether arising from breach of contract or tort, and Developer hereby

waives all such claims.

20. Insurance.

A. Public Liability and Property Damage Inswance. During the term of this Agreement,
Developer shall maintain in effect a policy of comprehensive general liability insurance with a
per-occurrence combined single limit of not less than Two Million Dollars ($2,000,000) per claim.

The policy so maintained by Developer shall name the City as an additional insured.

B. Workers Compensation Insurance. During the term of this Agreement Developer shall
maintain Workers Compensation insurance for all persons employed by Developer for work at the
Project site. Developer shall require each contractor and subcontractor similarly to provide Workers

Compensation insurance for its respective employees. Developer agrees to indemnify the City for
any damage resulting from Developer’s failure to maintain any such insurance.

C. Evidence of Insurance. Prior to City Council approval of this Agreement, Developer
shall furnish City satisfactory evidence of the insurance required in Sections 20(A) and 20(B) and
evidence that the carrier is required to give the City at least thirty (30) days” prior written notice of
the cancellation or reduction in coverage of a policy. The insurance shall extend to the City, its
elective and appointive boards, commissions, officers, agents, employees and representatives and to
Developer and each contractor and subcontractor performing work on the Project.

21. Force Majeure. In addition to any specific provisions of this Agreement, performance of
obligations hereunder shall be excused and the term of this Agreement shall be similarly
extended during any period of delay caused at any time by reason of: acts of God such as floods,
earthquakes, fires, or similar catastrophes; wars, riots or similar hostilities; strikes and other labor
difficulties beyond the party's control: shortage of materials; the enactment of new laws or
restrictions imposed or mandated by other governmental or quasi-governmental entities
preventing this Agreement from being implemented; litigation involving this Agreement or the
Project Approvals, which delays any activity contemplated hereunder; or other causes beyond a
party's control. City and Developer shall promptly notify the other party of any delay hereunder
as soon as possible after the same has been ascertained.

22. Notices. All notices required or provided for under this Agreement shall be in writing and
delivered in person or sent by certified mail, postage prepaid, by overnight delivery or by

facsimile.
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Notices required to be given to City shall be addressed as follows:

City of Willows

201 North Lassen Street
Willows, California 95988
Attn: City Manager

Notices required to be given to Developer shall be addressed as follows:

California Land Investors, LLC

c/o Basin Street Properties

1383 N. McDowell Blvd., Suite 150

Petaluma, CA 94954

Attn: Director of Development and General Counsel

A party may change its address for notices by giving notice in writing to the other party, and
thereafter all notices shall be addressed and transmitted to the new address. Notices shall be
deemed given and received upon the earlier of personal delivery, or if mailed, upon the expiration of
48 hours after being deposited in the United States Mail or on the delivery date or attempted
delivery date shown on the return receipt, air bill or facsimile.

23. Agreement is Entire Understanding. This Agreement is executed in four duplicate originals,
each of which is deemed to be an original. This Agreement constitutes the entire understanding

and agreement of the parties.

24, Exhibits. The following documents are referred to in this Agreement and are attached hereto
and mcorporated herein as though set forth in full:

Exhibit A List of Project Approvals
Exhibit B Additional Conditions
Exhibit C Off-Site Improvements
Exhibit D Legal Description of Property

25. Recordation of Development Agreement, Amendment or Cancellation. Within ten (10) days
after the Effective Date hereof, the City Clerk shall submit a fully-executed original of this
Agreement for recording with the County Recorder. If the parties to the Agreement or their
successors-in-interest amend or cancel the Agreement or if the City terminates or modifies the
Agreement for failure of the Developer to comply in good faith with the terms or conditions of
the Agreement, the City Clerk shall submit for recording the notice of such action with the

County Recorder.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed
as of the date and year first above written.
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CITY OF WILLOWS: Developer:

By: /%\3‘(% CALIFORNIA LAND INVESTORS LLC,

“Gary Hansen, Mayor a California limited liability
company

By: G & W Ventures, LLC,

APPROVED A8 TO FORM: a California limited liability company,
its Manager

City Attorney , Roberf H an"'

By:

atthew T. White, Manager

(NOTARIZATION ATTACHED)
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

Effcctive January 1, 2015 (CIVIL CODE 1189)

"d notary public or other officer completing this certificate verifies only the identity of
the individual who signed the document, to which this certificate is attached, and not the

truthfulness, accuracy, or validity of that document.”

STATE OF CALIFORNIA )

COUNTY OF GLENN )ss

On May 10, 2016, before me, NATALIE BUTLER, City Clerk for the City of Willows,
personally appeared GARY HANSEN who proved to me on the basis of satisfactory
evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the

entity upon behalf of which the person(s) acted, executed the instrument.

[ certify under PENALTY OF PERJURY under the laws of the State of California that

the foregoing paragraph is true and correct.

WITNESS my hand and official seal. ,-2/ ('/ QZ aé? [j L/M
. L / /¢

Natalie Butler, City Clerk, City of Willows, CA

[tk
\J&,PEL

SEAL
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2016-1956

CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

Effective January [, 2015 (CIVIL CODE 1 189)

"A notary public or other officer completing this certificate verifies only the identity of
the individual who signed the document, 1o which this certificate is attached, and not the

truthfulness, accuracy, or val idity of that document."”

STATE OF CALIFORNIA )

COUNTY OF GLENN )ss

On May 10, 2016, before me, NATALIE BUTLER, City Clerk for the City of Willows,
personally appeared ROBERT HUNT who proved to me on the basis of satisfactory
evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the

entity upon behalf of which the person(s) acted, executed the instrument.

[ certify under PENALTY OF PERJURY under the laws of the State of California that

the foregoing paragraph is true and correct.

WITNESS my hand and official seal. .7 / [ZZQ éaf_ L{/ [ ,@’ ﬁ/
_ _ W

Natalie Bhtler, City Clerk, City of Willows, CA

SEAL

17 of 99
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A notary public or other officer completing this certificate verifies only the identity of the individual
who signed the document to which this certificate is attached, and not the truthfulness, accuracy, or

validity of that document

STATE OF CALIFORNIA )

)
COUNTY OF SONOMA )

On 4‘[ GI 17 , before me, Jennifer J. Tompkins, a Notary Public, personally
appeared Matthew T. White, who proved to me on the basis of satisfactory evidence to be the
person whose name is subsctibed to the within instrument and acknowledged to me that he
executed the same in his authorized capacity, and that by his signature on the instrument the
person, or the entity upon behalf of which the person acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the

foregoing paragraph is true and correct.
Ei E 1 S%;laturi

WITNESS my hand and official seal.

JENNIFER J. TOMPKINS
COMM. # 2113860 =

:'f'".;x' 0 il NOTARY PUBLIC - CALIFORNIA §
A\ 2 j SONOMA COUNTY
NghnEs MY COMM. EXPIRES JUNE. 30,2019

2016-1956 18 of 9

I T 0D el LR e W)



EXHIBIT A

List of Project Approvals
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CC RESOLUTION NO. 39-2010

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WILLOWS
ADOPTING A MITIGATED NEGATIVE DECLARATION AND MITIGATION
MONITORING & REPORTING PROGRAM FOR THE SOUTH WILLOWS
RESIDENTIAL NEIGHBORHOOD PROJECT AND APPROVING TENTATIVE
MAP (TM09-02), USE PERMIT (UP09-04) AND PLANNED DEVELOPMENT
(PD09-02) ON APPEAL FOR PROPERTY LOCATED IN THE SOUTHERN
PORTION OF THE CITY OF WILLOWS, SOUTH OF GLENN COLUSA
IRRIGATION CANAL, EAST OF INTERSTATE 5, AND WEST OF TEHAMA
STREET (ROUTE 99) SPECIFICALLY ASSESSORS PARCEL NUMBER(S) 001-
091-012, 001-101-003, 001-102-014, 017-170-011 & 017-170-017

WHEREAS, the applicant, Basin Street Properties, has proposed a residential project (143+/-
acres) consisting of a major subdivision, Use Permit, and Planned Development application (including
Residential Design Guidelines and PD Standards) to develop South Willows Residential Neighborhood
consisting of 448 single family residential lots, 5 commonly owned parcels (Parcels A, B, C, D) for use as
open space buffers and a neighborhood park; and,

WHEREAS, the project site is zoned “R-1 Single Family Residential with a PD Overlay and
Open Spacc”, and that the Planned Development (PD) Combing District is intended to provide flexibility
in land use intensity and design for uniquely situated properties; and

WHEREAS, in accordance with the City of Willows Zoning Ordinance, the PD Combining
District overlay requires the approval of a Use Permit; and

WHEREAS, notices of the Planning Commission meetings held on September 1, 8™ & 29th,
2010 to hear the project proposal was published in a newspaper of general circulation in the City in
accordance with law, and mailing to property owners for the September 1* meeting who were within 400

feet were sent; and

WHEREAS, the Planning Commission did, on September 1%, 8® and 29", 2010, hold a public
hearing to consider all public oral and written comments, letters and documents, staff reports, and all
other documents and evidence which are a part of the Record; and

WHEREAS, the Planning Commission at the September 29, 2010 meeting , by a majority vote,
denied the project based upon findings that the traffic generated from the proposed residential
development would present undue risks to the public health, safety, property, and welfare of the
community and would be inconsistent with the character, desire, and needs of the community; and

WHEREAS, the applicant has submitted a Letter of Appeal to the City of the Planning
Commission decision within fifteen days from the date of decision; and

WHEREAS, notice of the City Council meeting held on October 12, 2010 was published in a
newspaper of general circulation in the City in accordance with law; and

WHEREAS, the City Council has reviewed all evidence submitted in connection with the
application, including public testimony, staff report, supporting documentation, City codes and
regulations, and all other relevant documents and evidence which are part of the record of proceedings;

and
1
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WHEREAS, the City Council finds that based upon preparation of an Initial Study, pursuant to

the California Environmental Quality Act (CEQA Section 15070) a Mitigated Negative Declaration is
hereby adopted in association with this proposal; and

WHEREAS, the City Council finds that on a cumulative basis, there is evidence in the record that
this project will contribute to cumulative impacts upon fish and wildlife due to a reduction in natural
habitat and therefore does not qualify for a de minimums exemption from State Fish and Game fee. The

applicant will be responsible for

payment of these fees as authorized by Section 711.4 of the Department

of Fish and Game Code; and

WHEREAS, the following findings are made with respect to Tentative Map (TM09-02):

A. That the project is consistent with the City of Willows General Plan and Zoning

Ordinance.
The project site is referenced in the General Plan as a Special Development Area,

specifically The Murphy Property. The project as conditioned ensures that this
development adheres to the policy statements listed for this Special Development Area.
The current zoning is consistent with the intended use of the site. The Planned
Development Plan is consistent with the intent of the Planned Development Combining

District

. That the parcel is physically suitable for the type of use proposed.

The proposed uses for the parcel(s) (vesidential and open space) are physically
suitable for the property

. That the proposed use of the parcel will not cause substantial environmental damage or

substantially injure wildlife or their habitat.
The proposed use of the parcel(s) as conditioned will not cause substantial
environmental damage or substantially injure wildlife or their habitat.

- That the approval of the proposed tentative map will not cause serious public health

problems.
The project as conditioned will not cause serious public health problems.

- That the project is consistent with the Subdivision Map Act.

The project Tentative Map has been reviewed according to the Subdivision Map Act
(SMA) and approved by the City Engineer and is therefore consistent with the
Subdivision Map Act.

WHEREAS, the following findings are made with respect to Use Permit (UP09-02/PD09-02):

2016-1956 21
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1. That the Use is consistent with the purposes of the district in which the site is located.

The site is currently zoned R-1/PD/OS which allows Jor Single Family Residential uses
10 be developed on the site. The proposed Residential Development Standards provide
a list of permitted and conditionally permitted uses and which proposed standards
provide set back, height, and to ensure future development is sensitive to surroundings.
Individual project Design Review will occur prior to approval of building permits.
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2. That the proposed location of the use and the conditions under which it may be
operated or maintained will not be detrimental to the public health, safety, or welfare or
materially injurious to properties or improvements in the vicinity.

The proposed development will be developed and operated under the current R-1
Zoning Classification. Given the surrounding residential properties and the provisions
of generous open space buffers to the west, east and south, future development will be
harmonious with these properties and not conflict with or otherwise create detrimental
impacts. The adopted conditions of approval will ensure that the Project will not be
detrimental to the public health, safety, or welfare or materially injurious to properties.
Site development will require building permils and other agency approval prior to

construction.

3. That the proposed use is in conformance with the General Plan.
The project site is referenced in the General Plan as a Special Development Area,
specifically The Murphy Pioperty. The project as conditioned ensures that this
development adheres to the policy statements listed for this Special Development Area.

NOW THEREFORE, BE IT RESOLVED, that the City Council of the City of Willows does
hereby find that the project as conditioned is consistent with the City of Willows General Plan, the City of
Willows Municipal Code, the City of Willows Zoning Ordinance, and the Subdivision Map Act, and
hereby on appeal approve Tentative Map (TM09-02), Use Permit (UP09-04) and Planned Development
(PD09-02) for the South Willows Residential Neighborhood Development, subject to the attached
conditions of approval set forth in Attachment #2 and modified conditions presented at the meeting; and,

IT IS HEREBY CERTIFIED that the foregoing Resolution was duly adopted at a regular meeting of the
City Council of the City of Willows on Tuesday, the 12th day of October 2010, by the following vote, to

wit:

AYES: Holvik, Towne, Yoder & Hansen
NOES: None
ABSTAIN: None

ABSENT: Baker (due to recusal) e
\\
APPROV ED./@' M“L

Gary Hansen, Vice Major

ATTEST: /,)/ /ﬂ/%dﬁ@ f/ 5@(@&4)

Natalié¢ Butler, City Clerk
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PC RESOLUTION NO. 8 - 2009

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF
WILLOWS FOR ADOPTION OF A MITIGATED NEGATIVE DECLARATION
AND APPROVAL OF USE PERMIT #UP09-01, PLANNED DEVELOPMENT
#PD09-01 AND TENTATIVE MAP #TM09-01 FOR THE PROPERTY LOCATED
THE SW CORNER OF TEHAMA STREET AND CR 53, EAST OF INTERSTATE
5, ASSESSORS PARCEL NUMBERS 017-170-011; 001-091-012; 001-102-014; 001-
101-003.

WHEREAS, the applicant, Basin Street Properties, has proposed a project (55+-
acres) consisting of a major subdivision, use permit application, and Planned
Development combining district application (including Design Guidelines and Proposed
Use Types) to develop the South Willows Commercial/Industrial Center consisting of 22
lots, 2 commonly owned parcels (Parcels A and B, detention pond areas), and a
remainder parcel (143+- acres); and

WHEREAS, notice of the Planning Commission meeting held on July 29, 2009
to hear the project proposal was published in a newspaper of general circulation in the
City in accordance with law, and mailing to property owners within 400 feet were sent;
and,

WIIEREAS, the Planning Commission did, on July 29, 2009, hold a public
hearing to consider all public oral and written comments, letters and documents, staff
reports, and all other documents and evidence which are a part of the Record; and,

WHEREAS, the Planning Commission has reviewed all evidence submitted in
connection with the application, including public testimony, staff report, supporting
documentation, City codes and regulations, and all other relevant documents and
evidence which are part of the record of proceedings; and

WHEREAS, the Planning Commission finds that based upon preparation of an
Initial Study, pursuant to the California Environmentul Quality Act (CEQA Section
15070, a Mitigated Negative Declaration is hereby adopted in association with this
proposal; and

WHEREAS, the Planning Commission finds that on a cumulative basis, there is
evidence in the record that this project will contribute to cumulative impacts upon fish
and wildlife due to a reduction in natural habitat and therefore does not qualify for a de
minimus exemption from State Fish and Game fee. The applicant will be responsible for
payment of these fees as authorized by Section 711.4 of the Department of Fish and
Game Code; and

WHEREAS, the following findings are made with respect to #TM09-01:
A. That the project is consistent with the City of Willows General Plan and

Zoning Ordinance,
B. That the parcel is physically suitable for the type of use proposed.
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C. That the proposed use of the parcel will not cause substantial
environmental damage or substantially injure wildlife or their habitat.
D. That the approval of the proposed tentative map will not cause serious

public health problems.
E. That the project is consistent with the State Subdivision Map Act.

WHEREAS, the following findings are made with respect to #UP09-01/PD09-01:
F. That the use is consistent with the purposes of the district in which the site
is located.
The proposed uses have been reviewed and found 1o be consistent with the
purposes of the CGIML/PD district, individual project review will occur
prior to approval of necessary building permits.

G. That the proposed location of the use and the conditions under which it
may be operated or maintained will not be detrimental to the public health,
safety, or welfare or materially injurious to properties or improvements in
the vicinity.

Adopted Conditions of Approval will ensure that the Project will not be
detrimental to the public health, safety, or welfare or materially injurious
to properties. Site development will require building permils and other
agency approvals prior to construction.

H. That the proposed use is in conformance with the General Plan.
The proposal has been reviewed in conjunction with the City of Willows
General Plan and found to be consistent with the goals and objectives of
the Plan.

NOW THEREFORE, BE IT RESOLVED, that the Planning Commission of
the City of Willows does hereby find that the project as conditioned is consistent with the
City of Willows General Plan, the City of Willows Municipal Code, the City of Willows
Zoning Ordinance; and the Subdivision Map Act, and hereby approves #TMO09-
01/4#UP09-01/#PD09-01 subject to the findings contained in this resolution and attached
conditions of approval set forth in Attachment #2; and,

IT IS HEREBY CERTIFIED that the foregoing Resolution was duly adopted at a
regular meeting of the Planning Commission of the City of Willows on Wednesday, the

29th day of July 2009, by the following vote, to wit:

AYES
NOES
ABSTAIN
ABSENT
APPROVED:
Larry Domenighini, Chairperson
ATTEST:

Recording Secretary

2016-1956 24 of 99
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CONDITIONS OF APPROVAL
SOUTH WILLOWS COMMERCIAL/INDUSTRIAL DEVELOPMENT
#TM09-01/#UP09-01/#PD09-01
SW CORNER OF TEHAMA STREET AND CR 53, EAST OF INTERSTATE 5
ASSESSOR PARCEL #’s 017-170-011; 001-091-012; 001-102-014; 001-101-003

Public Works/City Engineer Conditions of Approval
for the
South Willows Development
(Basin St. Properties)
July 2009

Note: Underlined text added by Planning Commission — July 29, 2009

General Conditions:

2016-1956 25 of
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The Developer shall design and construct all improvements and facilities shown on any
approved tentative map, site plan, or other documents submitted for permit approval, in
accordance with the Willows Municipal Code (WMC), the City of Willows Design and
Construction Standards. Approval of a tentative map depicting improvements that do
not conform to the WMC or City standards does not constitute approval of an exception
to the WMC or City standards unless explicitly stated herein or in another City

resolution,

The developer shall be responsible for all City plan check, map check and inspection
costs. The developer shall deposit funds with the City upon the initiation of plan
check services. The amount of the initial deposit shall be determined by the City
Engineer. Additional funds may be required based upon actual plan check and

inspection costs.

The developer shall enter into a Subdivision Improvement Agreement with the City
and provide bonding for any unconstructed portion of the development at the time the

final map is recorded.

The developer shall provide the City with copies of the CC&R’s for the development
prior to recordation of the final map. The CC&R’s shall include provisions for
maintenance of all privately maintained landscape areas, utilities, driveways, EVA’s,
drainage facilities, etc. as shown on the project plans. The CC&R’s shall meet the
City’s satisfaction prior to recording of the final map.

The entire list of the Conditions of Approval shall be placed on the local agency sheet
of the parcel map. Development plans for each lot are subject to review and approval
by the City prior to issuance of development of any lot within this development.

If any of the improvements which the applicant is required to construct or install is to
be constructed or installed upon land in which the applicant does not have title or
interest sufficient for such purposes, the applicant shall do all of the following at least
60 days prior to the filing of the final or parcel map for approval pursuant to
Government Code Section 66457:
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7.

a) Notify the City of Willows (hereafter "City") in writing that the applicant
wishes the City to acquire an interest in the land which is sufficient for such
purposes as provided in Government Code Section 66462.5;

b) Supply the City with (i) a legal description of the interest to be acquired, (ii) a
map or diagram of the interest to be acquired sufficient to satisfy the
requirements of subdivision (e) of Section 1250.310 of the Code of Civil
Procedure, (ii) a current appraisal report prepared by an appraiser approved
by the City which expresses an opinion as to the current fair market value of
the interest Lo be acquired, and (iv) a current Litigation Guarantee Report;

¢) Enter into an agreement with the City, guaranteed by such cash deposits or
other security as the City may require, pursuant to which the applicant will
pay all of the City's cost (including, without limitation, attorney's fees and
overhead expenses) of acquiring such an interest in the land.

All existing and proposed utilities (both on-site and along project’s Tehema Street
frontage) shall be placed underground. This does not include surface mounted
transformers, pedestal mounted terminal boxes and meter cabinets.

Any existing wells, septic tanks and/or underground fuel storage tanks found on the
development site shall be abandoned under permit and inspection of Glenn County
Department of Heallh Services or other designated agency. If there are none, the
applicant shall provide a copy of the Phase 1 Environmental Assessment describing
the scope of the search done to make this determination,

The tentative map indicates that this project will be phase. In discussions with the
applicant, it is our understanding that phasing may or may not include phases as are
shown on the tentative map. Accordingly, dependent on the phasing that actually
occurs, additional conditions ol approval may be necessary, The City reserves the
right to consider either modification of these conditions or placement of additional
conditions as each phase is built. The City engineer shall verify that infrastructure for
each phase is sufficient to serve that phase.

Improvement Plan and Construction Conditions:

10, Improvement plans shall be prepared and submitted by a California Registered Civil
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Engineer for the construction of all necessary and required on-site and off-site
improvements including grading, water, sanitary sewer, storm drain facilities,
roadway improvements, signing, striping, curbs, gutters, sidewalks, parkway strips
and streetlights. All design and construction shall conform to the City of Willows
Design and Construction Standards, as applicable. During the plan checking process
for the development, the applicant’s engineer shall respond in writing to the matrix
that shall be provided with the plan check containing all conditions of approval and
any mitigation measures from the environmental analysis. Responses shall describe
how the condition has been met and shall, where applicable stale the page and/or
drawing detail that demonstrates compliance with the condition. A copy of these
responses shall be provided with each set of the final map and improvement plans.

. A detailed Soils Investigation/Geotechnical Report shall be prepared and submitted for

review. The report shall address, at a minimum, potential for liquefaction, expansive



soils and seismic risk. The improvement plans shall incorporate all design and
construction criteria recommended in the Geotechnical Report.

12. The applicant shall provide an environmental soil analysis addressing the possible
presence and appropriate mitigation of fertilizers and other contaminates at the site.
The applicant shall be responsible for implementing any recommended mitigation
measures with the project.

[3. All private water mains, sewer mains and storm drains shall be clearly labeled “Private”
on the improvement plans.

(4. Improvements plans shall include a storm water pollution prevention plan. Erosion
control measures shall include hydroseeding of all graded slopes within 60 days of

completion of grading.

15. Landscaping/Planting:

a. The Applicant shall show in the improvement plans and shall install necessary

root barriers to ensure that root systems from proposed sireet trees will not
result in any encroachment that will cause damage to proposed right of way
improvements, including streets, curbs, gutters, sidewalks and buried utilities
(water, sewer, storm drain, and private utility company facilities.)

The Applicant shall select a street tree that shall be such that the branches do
not interfere with commercial truck traffic,

The Applicant shall submit irrfgation and drainage plans for all street
landscaping.

If any of the areas within the development are going to be included for
maintenance in the City’s Landscape and Lighting Assessment District, all
areas to be maintained shall be contained in a parcel that will be dedicated in
fee to the City on the Parcel Map. Additionally, the applicant shall sign a
waiver waiving the right to protest inclusion within the district and shall be
responsible for all assessment engineering costs incurred in the initial year for
annexing this property into the existing assessment district

16. Roadway Improvements:
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a. The structural section of all road improvements shall be designed based upon

a geotechnical investigation that provides the basement soils R-value and
expansion pressure test results. A copy of the geotechnical report shall also be
submitted with the first plan check of the improvement plans.

Where new roadway improvements abut existing paving, the existing
pavement seclion shall be saw-cul and reconstructed to provide adequate
conforms. The limits of such reconstruction shall be as determined by the

City Engineer.

Pavement markings and signage shall be provided on all streets as necessary
and as required by the City Engineer. Signage restricting parking and red
painted curbing shall be installed where required. Speed limit signs and other
regulatory and informational signs shall be installed at locations approved by
the City Engineer.
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Street lighting shall be designed to meet safety requirements and minimize
glare. Street light standard and luminaries of the design, spacing, and locations
shall be approved by the City Engineer. All lighting must have shields.

Commercial Streel shall be 48-feet curb to curb width and shall include an
additional |0 feet from face of curb to right-of-way on both sides of the street.
The structural section of the road shall be designed to support a minimum
Traffic Index of 8.0. The road shall be striped to include centerline striping,
stop signs, stop bars and other striping that may be required on the
improvement plans. The street shall be designed in such a way as to provide a
walking area on the south side of the street (in-between the curb and gutter
and the right-of-way) for pedestrians that will not conflict with landscaping,

Tehama Street shall be improved to include tapers for entry, left turn pockets,
acceleration and deceleration lanes and a transit stop. All design shall be per
the City’s Design and Construction Standards and Caltrans standards.

Prior to the approval of the improvement plans and parcel map, the applicant
shall submit written evidence (an executed easement deed) showing that the
proposed EVA on the adjacent property to the south has been approved and
granted by the property owner. The EVA shall be maintained privatively.

The EVA easement between lots 19/20/21 and along the easterly %2 of the
southerly boundary of the project shall be 30 teet in width and shall include an
improved 20 foot wide paved road with sufficient structural section to support
fire and other emergency vehicles. The fully improved EVA shall extend
from Commercial Street to its intersection with Tehema Street. The EVA
shall be privately maintained. Maintenance provisions shall be included
within the CC&R’s for the development. The EVA easement shall extend
across the proposed Parcel B. Access to the EVA shall be coordinated with
the City and gates with Knox boxes shall be required at certain points to
prohibit ongoing use of this EVA for non-emergency access to the project site.

The applicant shall irrevocably dedicate on the parcel map sufficient right of
way width (minimum of 45 feet) along the samc alignment as the EVA for
eventual construction of a full City street. Improvements adjacent to this
irrevocable offer of dedication shall be such that no structures or significant
hard-scape improvements will have to be removed if and when the road is
installed. It is the City’s intent to provide an opportunity to have a street
constructed in this location to provide for circulation to the property to the
south.

The design of the bridge at the intersection of Commercial Street and Tchama
Street shall be fully improved to provide for turning movements into and out
of the development, shall include a 5-foot sidewalk on one side and shall be
capable of supporting fully loaded semi trucks, The bridge design shall
include railing, guardrails per FHWA standards. Bridge construction shall be
such that it does not impact the hydraulic carrying capacity of the existing
ditch along Tehama during a 100-year flood event. Water and dry utilities
that will be hung off the bridge will be supported by brackets and shall be
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constructed on the downstream side of the bridge.

The design of all temporary (with each phase) and permanent cul-de-sacs shall
be capable of turning a semi tractor/trailer. This shall be demonstrated through
the use of truck templates to establish required radii. The permanent cul-de-
sac shall include surfacing material that will not degrade under tire turning
movements. Any temporary cul-de-sacs shall be designed such that storm
water is picked up through approved and constructed storm drain facilities and
transmitted to either Parcel A or B.

All access roads providing access to lots off of Commercial Street shall be
private and shall be privately maintained. CC&R’s or maintenance
agreements (to the city's satisfaction) shall be executed and recorded with the

final map.

m. All internal access roads shall be designed with adequate turnarounds.

I'7. Water and Sanitary Sewer Improvements:

2016~1956 29 of

IR G e

a.

All public water improvements shall bc in conformance with Cal Water
Standards. All improvement plans associated with water improvements shall
be submitted to both the City and Cal Water and shall ultimately be approved
by Cal Water prior to approval of the overall improvement plans for the
development.  All public water mains shall be installed within the public
right-of-way or approved public utility easements. Any easemenls musl be
obtained prior to construction.

The applicant shall submit a water supply analysis that demonstrates adequate
fire flows will be available at all fire hydrants locations. This plan shall be
reviewed and approved by the Fire Marshall.

The offsite water main in Tehama Street will require and encroachment permit
from the City and all work within the right-of-way will be subject to lhe
requiremnents of the City of Willows. The water main alignment in Tehama
Street shall be such that it will have minimum impact on the current paved

surface of the road.

All public sewer mains must be located in public right-of-way wherever
possible, Where public water and sewer mains must be located on private
property, all necessary easement dedications must be made prior to signing of
the improvement plans for the project by the City.

The developer shall design and install water and sewer improvements along
the entire frontage of this development in Tehama Street. At the northerly and
southerly limits, all lines shall be appropriately ended (with cleanouts, blow-

offs, etc.)

Sewer grades must be designed such that ultimate finished floors are a
minimum of 12” above upstream manhole or clean-out rim elevations.
[nadequate elevation differentials or grade on private laterals, as determined
by the City, must be mitigated by either raising finished floor elevation(s) or
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installing privately owned and operated sewer lift station(s) with
grinder/ejeclor pump(s) on site.

g. All sewer laterals serving all parcels within this development shall be
considered private from their connection point at the proposed sewer main in
Commercial Sireet and shall be privately maintained.  The overall
maintenance agreement and/or Covenants, Codes and Restrictions (CC&R’s)
for the development shall address maintenance of all private sewer mains to
the city’s satisfaction.

h. The developer shall be responsible for obtaining all easements associated with
the construction of the sewer line connecting to the City’s 18-inch sewer line
on the east side of the railroad tracks. The developer shall provide proof of
permission, in writing, to the City from all impacted properties (including the
Railroad) prior to approval of the improvement plans. Construction under the
railroad right-of-way shall be done per jack and bore method (no directional
drilling allowed.) The developer shall be required to submit evidence that the
conduit that will house the sewer line was put in at the proper grade. This
sewer line shall require an encroachment permit from the City for installation.
As part of the requirements, when the new manhole is constructed on the
existing 18-inch sewer line, the developer shall be required to maintain flow
in the existing sewer line during the entire consiruction process. If pumping
around construction is necessary, the contractor will be required to install an
adequately sized pump/generator set and provide one back-up pump/generator
set to ensure that there is no down time (the line flows full nearly 24
hours/day.) If pumping is required, the developer shall provide man-power 24
hours per day to monitor the pumps to ensure operations are maintained and
any problems can be addressed immediately.

i. The developer shall be responsible to appropriately size the section of sewer
main between the existing 18-inch sewer main and the manhole to the entry of
the proposed project, as well as the two sewer lines in the north/south
direction to ensure that they are appropriately sized to handle future
development in the area. An engineering analysis will be required to be
submitied with the first submittal of the improvement plans showing
assumptions, flows and sizing.

j.  The sewer line from the proposed manhole in Tehema Street into the site 13
required to go under the existing drainage channel on the west side of the
street, The alignment of the sewer line shall be such that at the crossing of the
drainage channel the line will not be placed under the proposed bridge
structure (to ensure maintenance on the line can take place in the future.)
Easements necessary [or construction of this alignment shall be provided on

the parcel map.

k. Thc improvement plans shall show water and sewer services stubbed to all
lots not having strect frontage. All such utilities shall be in utility easements
to each of the Jots.

I.  The developer shall be responsible for installing a reclaimed water line in the
alignment and to the extent as shown on the improvement plans. The size of
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said line shall be determined during the design of the project, but shall be
sufficiently sized to serve this project and the proposed project to the north (at
a minimum, )

18. Storm Drain Improvements:

a. The applicant shall submit for review and approval, drainage plans and
hydraulic calculations prepared by a Registered Civil Engineer. All project
related flooding impacts shall be mitigated by the project developer. Drainage
improvements shall be designed in accordance with the Design Criteria
utilizing the rationale method and any applicable adopted City drainage plans.
The drainage plans and calculations shall indicate the following conditions

before and after development:

o Quantities of water, water flow rates, major water courses, drainage areas
and patterns, diversions, collection systems, flood hazard areas, sumps and
drainage courses. Hydrology shall be per the City Engineer’s direction.

b. Post-development off-site flows shall not exceed pre-development flows

¢. The capacity and condition of existing drainage facilities downstream of the
development shall be analyzed and off-site drainage improvements shall be
constructed as necessary. Site grading and drainage improvements shall be
shown on the improvement plans. This condition may be eliminated subject

to approval of the City Engineer.

d. All proposed detention ponds associated wilh this project shall be sized to
handle 100-year storm event flows. All public storm drain piping and inlets in
or adjacent to streets shall be sized to handle a minimum of 0-year storms.

e. The proposed access bridge from Tehama Street to the site shall be
constructed so that the bridge does not encroach or impact the 100-year flows
in the existing drainage channel.

{. For any public storm drain constructed outside of the right-of-way, pipe sizes
shall be a minimum of 15-inches in diameter and shall be contained within 15
foot wide storm drain utility easements. Said easements shall prohibit
construction of any permanent improvements adjacent/abutting to the
easement to ensure that if maintenance or replacement is necessary that
construction equipment will not impact any structures. Additionally, single
pipes shall be required (as opposed to multiple smaller sized pipes) in all
storm drains outside of the right of way.

g. 100-year overland flow routes shall be provided for all inlets in sump
conditions. The overland flow routes shall be contained in easements and
improvements within the easements shall be limited to landscaping that will
not significantly impede the flows. The overland flow routes shall extend
from Commercial Street to either of the detention ponds.

h. All drainage ditches adjacent to Interstate S on lots | and 2 shall be privately
maintained.

i. The improvement plans shall provide at least two access points to cach of
parcels A and B for maintenance.
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J. A maintenance district shall be set up for this development to fund all
maintenance of Parcels A and B, as well as the existing drainage ditch along
Tehama Street. The developer shall be responsible to pay all cost for the
creation of the maintenance district (1982 Act Assessment District.) Subject
to approval of the City Engineer, an alternate instrument may be used for
maintenance of Parcels A and B: and reference to the Tehama ditch may be
deleted.

k. There shall be no lot to lot drainage allowed without easements.

[, The improvement plans shall show facilities acceptable to the City for the
release points of Parcels A and B into the ditch along Tehama Street. These
may or may not be the flap gate concept that is shown on the tentative map.

m. The applicant shall provide a clean storm water runoff plan and an associated
clean storm water facility operations and maintenance plan in accordance with
applicable local and state requirements.

n. The detention basins and EVA embankments shall be designed and
constructed for saturated soil conditions and in accordance with the
recommendations of the project soils engineer.

Final Map Conditions:

19. A final map, as delined in the State Subdivision Map Act, shall be prepared by a
licensed surveyor or civil engineer, showing all parcels, rights-of-way, and
easement(s) shall be filed with the City Engineers Office. The final map shall be
substantial conformance with the approved Tentative Map and all applicable
conditions of approval. The final map in not valid until it has been approved and
recorded.

20. The developer shail secure all necessary rights-of-way and easements for both onsite
and offsite improvements. Rights-of-way and easements shall be dedicated on the
map or provided by separate instrument. The developer shall prepare all necessary
legal descriptions and deeds. The following offers of dedication shall be rmade to the
City;

o All rights of way associaled with improvements along Tehema Street

o All right of way associated with Commercial Street.

o All utility easements needed to support the public utilities needed with this
project.

o Parcels A and B (including combining lot 22 with Parcel B.)

o Access easements from Commercial Street to approved access points for
Parcels A and B. The portion of these access easements across lots 3, 12
and 17 can be provided by separate deed, if so desired, The access
easements over lots 3, 12 and 17 can differ from what is shown on the
Tentative Map if development of these lots are such that relocation of
thesc eascments are needed to support development of these lots.

21. The applicant shall transmit by certified mail a copy of the conditionally approved
Tentative Map together with a copy of Section 66436 of the State Subdivision Map
Act to each public entity or public utility that is an easement holder of record.
Written compliance shall be submitted to the City of Willows

10
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22, The final map shall not be approved prior to approval of the improvement plans.

23. Prior to approval of the final map, the developer shall either complete required

improvements in accordance with the approved improvement plans, or enter into an
Improvement Agreement. A certificate of occupancy shall not be issued for any
structure uniil required improvements are completed to the satisfaction of the City

Engineer.

24. The 100-year release points (overland) shall be shown on the parcel map.

Construction Conditions:

25,

26.

29.

30.

31

No grading or other construction shall be performed until the improvement plans
have been approved and signed by the City Engineer. Encroachment Permits and
Building Permits will not be issued prior to the approval of the improvement plans,
An Encroachment Permit is required for any work within the City’s rights of way.

Prior to commencing any construction on the site, the ponded/heavily saturated area
(identified as lot 22 on the Tentative Map) shall be fenced off to prohibit any
construction activity from taking place in this area.

. The developer shall keep adjoining public streets free and clean of project dirt, mud,

materials, and debris during the construction period, as is found necessary by the
City Engineer.

- Before or any construction activity that would result in a Jand disturbance of one acre

or larger, the developer shall provide evidence that a Notice of Intent has been
submitted and received by the Regional Water Quality Control Board for a General
Construction Activity Storm Water Permit. A copy of the project Storm Water
Pollution Protection Plan shall be submitted to the City.

If any hazardous waste is encountered during the construction of this project, all
work shall be immediately stopped and the Glenn County Environmental Health
Department, the Fire Department, the Police Department, and the City Inspector shall
be notified immediately. Work shall not proceed until clearance has been issued by

all of these agencies.

Prior to final preparation of the subgrade and placement of base materials, all
underground utilities shall be installed and service connections stubbed out behind
the sidewalk. Public utilities, Cable TV, sanitary sewers, and water lines, shall be
installed in a manner which will not disturb the street pavement, curb, gutter and
sidewalk, when future service connections or extensions are made.

Where soil or geologic conditions encountered in grading operations are different
from that anticipated in the soil and/or geologic investigation report, or where such
conditions warrant changes to the recommendations contained in the original soil
investigation, a revised soil or geologic report shall be submitted for approval by the
City Engineer. It shall be accompanied by an engineering and geological opinion as
fo the safety of the site from hazards of land slippage, erosion, settlement, and

1



33.

34,

35,

36.

37.

seismic aclivity.  Additionally, if field conditions warrant installation of any
subdrains, the location, size and construction details must be provided to the City for
review and approval prior to construction.

2. Prior to placing the final lift of asphalt, all public sanitary sewer and storm drain

lines shall be video inspected at the expense of the contractor/developer. All video
tapes shall be submitted to the City. If any inadequacies are found, they shall be
repaired prior to the placement of the final Iift of asphalt.

All streets, curbs, gutters, sidewalks or other public facilities damaged in the course
of construction associated with this development shall be the responsibility of the
Developer and shall be repaired to the satisfaction of the City at the Developer’s

expense.

The applicant shall submit a proposed haul route for all trucking associated with this
project to the City Engineer for review and approval prior to commencement of
construction. Haul routes for major construction traffic shall be restricted to Road 57
and Tehama Street. No through-city construction traffic should be proposed.

Dust control must be maintained Lo the City's satisfaction.

Working hours shall be restricted to the hours of 7:00 a.m. to 6 p.m., Monday
through Saturday.

The City shall not take over the maintenance responsibility of any temporary cul-de-
sacs or other temporary facilities.

Subdivision Final and/or Release of Securities Conditions:

38.

40.

41.

42.

All improvements shown on the Improvement Plans shall be completed and accepted
by thc City except for any temporary facilities (temporary cul-de-sacs or
turnarounds), prior to release of any surety,

All punch-list work shall be completed and any outstanding inspection fees or other
charges shall be paid prior to release of any surety and acceptance of the

improvements.

Developer shall provided sufficient surety guaranteeing the public improvements for
a period of one year (maintenance bond.)

A complete set of As-Built or Record improvement plans showing all substantial
changes from the original plans shall be certified by the Civil Engineer of record and
submitted to the City Engineer prior to acceptance of the public improvements.

Prior to acceptance of any landscape improvements, the developer shall provide a
written statement signed by his or her landscape architect certifying that they
observed the work during construction and that site planting, irrigation and any other
landscaping improvements have been completed in accordance with the
improvement plans approved by the City Engineer.

12

2816-1956 34 of 99

L g TR SRR RAE R i Y



43. Prior to acceptance of the work, the developer shall provide a written statement
signed by his or her geotechnical engineer certifying that they observed the work and
reviewed testing results, and that all of work was performed in accordance with the
recommendations included in the Soils Investigation/Geotechnical Report or other
recommendations necessitated by field conditions.

Conditions Associated with the Mitigated Negative Declaration

44. Future construction shall adhere to the Design Guidelines and Planned Development
requirements as adopted for this project.

45. All reflective structure surfaces such as windows and roofs shall be designed, treated,
and installed as to reduce glare and sun reflection off-site, especially in the direction
of Interstate Highway 5. Building plans shall be reviewed by the Planning Director to
ensure compliance with this condition prior to the issuance of building permits.

46. The City Planning Director shall have the authority to require the Final Lighting Plan
to be modified (including the wattage) and/or additional information to be submitted
so that the lighting meets the requirements listed above. The Final Lighting Plan
shall include, but not be limited to, the following:

a. Details regarding exterior lighting with lighting sources that are full cut-off,
hooded, and down-cast, or otherwise shielded to ensure that light does not
adversely shine towards neighboring properties, or toward the night sky.

b. Lighting sources with the minimum wattage necessary to provide adequate
security without causing excessively bright night glow.

c. Sufficient details regarding the proposed wattage and area of coverage for
all site lights

47. A Final Landscaping Plan shall be submitted to the City by the project applicant for
review and approval by the Planning Director prior to the issuance of building
permits. This plan shall include, but not be limited to, the following;

a) A planting legend that includes the names, location, coverage area, and
canopy cover of all vegetation proposed for the site;

b) A planting schedule for all vegetation installed on the site; and

¢) A maintenance schedule for on-site vegetation, including a watering
schedule and irrigation system design.

48. Construction activities shall be conducted with adequate dust suppression methods,
including watering during grading and construction activities to limit the generation

of fugitive dust or other methods.

49. The applicant shall secure a grading permit from the Building Division and shall
adhere to all grading permit conditions, including Best Management Practices. All
fill areas and other areas disturbed by grading shall be treated in a manner that will
reduce dust, including landscaping or erosion control hydro seeding.

50. During construction activities, the contractor shall remove daily accumulation of mud
and dirt on paved roads that serve the project site.

13
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51. Glenn County Air Pollution Control District “Authorization to Construct” will be
required for any boilers, generators (over SOHP), or other diesel, natural gas, or
propane fired equipment that will be permanently kept at the community.

52. Contractors hired for the construction and build out phases of the project shail comply
with the California Air Resources Board Portable Equipment Registration Program
requirements,

53. The Pallid Bat has the potential to roost in the trees and buildings in the southeastern
portion of the project area (proposed Parcel B). Disturbance or removal of these trees
and buildings may impact poteatial bat roost sites. [f these trees and buildings are left
undisturbed, no further mitigation is required. If this area is to be disturbed as part of
this project, pre-construction surveys will be required to determine the presence or
absence of bat roost sites. Pre-construction bat surveys do not need to be performed
if work is conducted between September 1 and October 31, after young have matured
and prior to the bat hibernation period. However, if it is necessary to disturb potential
bat roost sites between November | and August 31, pre-construction surveys shall be
conducted pursuant to criteria specified in the WRA Biological Assessment dated

March 20, 2009.

54. With respect to the five sensitive bird species identified in the WRA Biological
Assessment, vegetation removal in or adjacent to the project site should take place
during the non-breeding season (September through February). If this is not possible,
pre-consiruction breeding bird surveys shall be conducted 14 days prior of ground
disturbance to avoid disturbance to active nests, eggs, and/or young. If site grading
occurs during the Swainson’s Hawk breeding season (March-August), the project
proponent shall conduct CDFG-recommended protocol-level surveys prior to
construction per the Recommended Timing and Methodology for Swainson's Hawk
Nesting Surveys in California's Central Valley (CDFG 2000b). The area to be
surveyed shall include a 0.5-mile radius area including and surrounding the project
site. If active nests are found, consultation with CDFG will be required and
mitigation measures consistent with the Staff Report Regarding Mitigation for
Impacts to Swainson's Hawks (Buteo swainsoni) in the Central Valley of California
(CDFG 1994) will be required. No action is required if the grading is completed from
September thru February such that the site does not provide foraging habitat during
the breeding season.

55. According to the WRA report dated March 20, 2009, the Pond turtle may use the
waters in the project vicinity for foraging and may use the uplands as potential
breeding habitat. The WRA report recommends that the ditch adjacent Tehama Street
east of the project site be drained prior to construction activities in order to encourage
pond turtle to vacate this area. If this is not feasible due to issues associated with
Section 404 Waters of the United States (see discussion below) or other concerns, an
exclusion fence shall be installed adjacent to the ditch in order to preclude turtles

from nesting in this location.

56. WRA Section 404 “Waters ot the United States” Determination dated May 2009
concluded that the project area contains **5.3 acres of wetland” Lot 22, which is 8.5
acres in size and encompasses the identified 5.3 acre wetland area, shall remain
undisturbed and shall include a 10" setback as described in the tentative map.

57. With respect to the drainage channel adjacent to Tehama Street, the WRA report
dated May 2009 states that “As per 33 CFR 328.3(a)(5) of the Clean Water Act, the
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Corps has jurisdiction over ‘tributaries of navigable waters’, and as a tributary to the
Glenn-Colusa Canal, the agricultural drainage ditch may be regulated by the Corps as
a “water of the U.S.” Any development at this location shall conform with Army
Corps of Engincers requirements should it be determined that the drainage ditch is
considered to be within their jurisdiction.

58. That there is evidence in the record that this project will contribute to cumulative
impacts upon fish and wildlife due to a reduction in natural habitat and therefore does
not qualify for a de minimus exemption from State Fish and Game fees. The
applicant will be responsible for payment of these fees as authorized by Section 711.4
of the Department of Fish and Game Code.

59. In the event that archaeological remains or artifacts are uncovered during construction
activities, work shall be stopped and a qualified archaeologist shall survey the site.
The archaeologist shall submit a report with recommendations on the disposition of
the site. Disposition may include, but is not limited to, excavation and
documentation, capping the sile, or leaving the site in an open space area. The
recommendations of the archaeologist shall be incorporated in the project.

60. The proposed development shall be designed and constructed in accordance with the
most current applicable Building Codes, including the Uniform Building Code (UBC)
and the California Building Code (CBC) as determined by the Building Division of
the City of Willows,

61. Site preparation and grading, structure seismic design, foundation design, slab on-
grade design, pavement design, and wintertime construction considerations shall be
adhered to as described in the Miller Pacific Geotechnical Investigation dated May
27,2009 and as adopted as part of the approved subdivision improvement plans.

62. During construction, whenever feasible, equipment [ueling and service should be
conducted al a designated location other than the project site, including local gas
stations or repair shops. Any spills resulting from fueling or hydraulic line breaks
will be contained and cleaned up immediately. No refueling or servicing shall be
done without absorbent materials (i.e. absorbent pads, mats, socks, pillows, and
granules) ot drip pans underneath to contain spilled materials.

63. The project applicant shall secure a NPDES General Stormwater Permit for
construction activities prior to the start of any land disturbance. As part of the
NPDES permit process, the project applicant shall prepare a SWPPP that outlines the
Best Management Practices (BMPs) to be employed during construction activities to
minimize storm water pollution. The SWPPP also shall include Best Construction
Practices to be employed in the clearing and grading of the project site and for other
scheduled construction activities.

64. During construction, the applicant and the contractor of record shall exercise BMPs,
such as daily street sweeping and the placement of erosion control measures on-site,
to minimize storm water pollution, The BMPs shall be listed in the required SWPPP
for the project. The contractor shall designate a primary contact person who shall be
available to the City of Willows in the event of noted storm damage or storm event.
Said person shall be responsible for inspection of all erosion control facilities.

65. Site grading and drainage improvements shall be installed consistent with the
recommendations and findings contained in the South Willow Drainage Study

prepared by Steven LaFranchi & Associates, Inc dated May 2009.
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66. The hours of construction shall be limited to 7:00 A.M to 6:00 P.M. Monday through
Friday, and 8:00 A.M. to 4:00 P.M. on Saturday, with no construction to occur on

Sundays and holidays.

67. The subject project will be developed with water main extcnsions designed pursuant
to the Fire Flow Calculation Report prepared by LaFranchi & Associates, Inc. dated

March 2009.
68. The project would marginally contribute to projected unacceplable level of service
conditions at Airport at W. Wood Street, [-5 Southbound Ramps at W. Wood Street,

and [-5 Northbound ramps at W. Wood Street. The project shall pay the City’s
development impact fee which will represent the Project’s fair share of the cost of

these improvements.

69. The project would impact the level of service at the Butte Street and West Wood
intersection under cumulative development conditions. The Project shall pay a fair
share (3.29 percent as calculated in the Dowling Associates report dated May 13,
2009) toward the portion of the cost of signalizing this intersection that is not covered
by funds identified from other sources,

70. Final subdivision circulation improvement plans for Tehama Street shall include
provisions for an inbound left turn lane, acceleration and deceleration lanes, and
outbound right turn and left turn lanes.

71. A new sanitary sewer main will be installed from the intersection of Tehama Street
and the proposed Commercial Street under the existing watcr channels and Southern
Pacific Railroad tracks to the existing 18" sanitary sewer trunk line located east of the
railroad tracks. Installation of the new sewer system shall be in accordance with
approved project improvement plans.

Fire Department Conditions
72. The fire main is required to be a looped system.
73. The main entry road is required to painted red curb (no parking) on both sides.

74. All buildings will be required to have a hydrant within 50 feet of the FDC.

75. Hydrant spacing shall not exceed 450 feet.

76. Minimum fire flows are required to be 2,000-2,250 gpm for a minimum duration of 2
hours.

77. Emergency vehicle roads shall meet minimum City standards for surfacing, widths
and weights.

Building Department Conditions

74. Prior to issuance of a building permit, the developer shall provide building pad
elevation certification from a California licensed civil engineer or land surveyor,
certifying that the building pad has been constructed to the elevation as shown on the
approved improvement plans. Also, the pad compaction shall be certified by a
licensed geotechnical engineer,
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CONDITIONS OF APPROVAL FOR

BASIN STREET SOUTH WILLOWS RESIDENTIAL NEIGHBORHOOD
FILE # TENTATIVE MAP (TM09-02, USE PERMIT (UP09-04), AND PLANNED

DEVELOPMENT (PD-09-02)

FOR ASSESSORS PARCEL NUMBER APN(s): 001-091-012, 001-101-003, 0061-102-014, 017-170-

011, & 017-170-017

City Council approval date October 12, 2010

General Conditions:

1.
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The applicant/developer shall enter into a Pass Through Agreement with the
City of Willows to pay the cost of all planning and engineering review, plan
checking and field inspection of this development. The applicant/developer
shall pay the amount of the estimated cost of plan checking to the City of

Willows.

Notwithstanding the provisions of any other of these Conditions of Approval,
this Tentative Map shall expire 24 months from the date of approval unless
extended pursuant to the Subdivision Map Act.

That the application to extend the filing period for this map shall be received
by the City of Willows sixty (60) days prior to the expiration date.

Any action or condition of the Planning Commission regarding this Tentative
Map may be appealed in writing to the City Council in accordance with
Section 66452.5 of the Government Code (filing fee is required). This Map
shall not be recorded until the expiration of the 15-day appeal period
following the date of approval. The expiration date of the appeal period is

Oct. 15, 2010.

Pursuant to Section 66474.9 of the California Government Code the
subdivider shall defend, indemnify, and hold harmless the City, its agents,
officers, and employees from any claim, action, or proceeding against the
County, its agents, officers, or employees to attack, set aside, void, or annul,
an approval by the Planning Commission or City Council concerning this
subdivision, which action is brought within the time period provided for in
Section 66499.37. The City shall promptly notify the applicant of any such
claim, action or proceeding and shall cooperate fully in the defense of the
action. If the City fails to so notify the applicant or to cooperate fully in the
defense, the applicant shall not be obligated by this condition.

That prior to the filing of the Final Map for recording, the subdivider shall file
a properly executed Tax Collector’s Certificate with the County Recorder. A
copy of this executed Certificate shall be included with the Final Map at the
time the Map is submitted to the City for recording. In lieu of the above-
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mentioned requirements the subdivider may choose to have the County Tax
Collector execute a Tax Collector’s Certificate placed on the face of the Final
Map. The Certificate shall be executed by the Tax Collector prior to
submitting the Final Map to the City for recording.

Each new house will generate the required square foot school fee for the
Willows Unified School District.

That if in the event that archaeological remains or artifacts are uncovered
during construction activities, work shall be stopped for a distance of 100 feet
from the discovery site and a qualified archaeologist shall survey the site. The
archaeologist shall submit a report with recommendations on the disposition
of the site. Disposition may include, but is not limited to, excavation and
documentation, capping the site, or leaving the site in an open space area.

The recommendation of the archaeologist shall be incorporated in the project.
If a Native American site is discovered during construction, the evaluation
shall then include consultation with the appropriate Native American(s). This
language shall be made a part of the construction specifications for the project
and the building inspector shall monitor the construction site to assure
compliance with this requirement

GCID conditions:’
9. Full fencing must be installed and maintained at the interface of GCID/South
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10.

1.

12.

13.

Willows Residential Development boundaries.

Fencing must be installed and maintained on either side of the approaches to
the bridge, and on both sides of the bridge to prevent the public from
accessing GCID property, including access to the main canal,

Fencing materials must be commercial grade —chain-link or similar
construction, with 3-strand barbed wire, as exists along the north boundary of

the GCID main canal.

Design must ensure the safety of GCID employees and the general public at
large.

Developer to address District liability associated with the project both during
construction and after the bridge becomes operational.

Bridge Design:

14. A clear-span bridge is preferred with no “in-water” obstructions to water flow,

including the bridge abutments which must be placed some distance back
from the high water flow elevation.

I
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15. Should the bridge require “in-water” support, only one set of pilings must be
installed to limit the obstruction to water flow. The pilings must be encased in
concrete to limit friction, and streamline the water flow.

16. The underside of the bridge must be at least 2-feet above the high water
elevation, as specified by GCID.

GCID Operational Requirements:

17. Four automatic gates must be installed on the right and left canal bank
roadways on either side of the bridge to allow for passage of GCID vehicles
and equipment from one side of the bridge to the other, as specified by GCID.
(Two automatic gates on each side of the main canal).

18. Gates must be at least 12-feet wide.

19. Automatic gate openers must be commercial grade (Elite or equivalent) and
capable of activation by remote and keypad.

20. Gates should be set back to allow GCID vehicles to pull-off the approach
roadway before passing through the gate, set back to be specified by GCID.

21. Set back road must be an asphalt surface of the same construction as the
bridge approach roadways, and must extend past the gate to allow vehicles to
stop on the asphalt surface while activating the gate opener, as specified by
GCID. Concrete surface is also acceptable.

Bridge Construction timing:

22. Asphalt or concrete surface must be at least 12-feet in width to correspond
with the gate width.

23. Only “dry period” may be in February depending upon water demand. Peak
water flow generally from May through October.

County Air Pollution Control District Conditions:

24. The proposed sanitary sewer back-up power supply may be required to obtain
a District Permit.

25. The proposed project may be subject to additional regulations not yet adopted
by the District such as but not limited to Architectural Coatings Volatile

Organic Compound limitations.
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Fire Department Conditions:
26. All impact fees shall be paid prior to the issuance of a building permit for each

27.

28.

29.

30.

31.

32.

33.

34.

lot.

Fire apparatus access roads and hydrant location during construction shall
meet the COW municipal code section 15.15.090.

The COW Fire Department shall approval all hydrant locations. Hydrants
shall be installed per California Fire Code section 508.5.1.

There shall be a hydrant place at the bottom of every cul-de-sac.

Water flow calculations shall be provided to indicate that the new hydrants
meet water flow requirement minimums for this development.

Additional size water mains may be needed due to new Fire Codes and new
city code which requires sprinklers in all residents.

All roads shall meet the City Standard and have Fire Department approval.

The building address signing shall meet COW municipal code section
15.15.100 Premise Identification criteria and be reviewed by the Fire
Department prior to approval.

Building construction shall meet the most current City Code, California Fire
Code and Building Codes.

Engineering/Public Works:
General conditions
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35.

36.

Developer shall design and construct all improvements and facilities shown on
the approved tentative map, site plan, or other documents submitted for permit
approval, in accordance with the Willows Municipal Code (WMC), the City
of Willows Design and Construction Standards, Caltrans, AASHTO and other
applicable codes, standards, guidelines and specifications. Approval of a
tentative map depicting improvements that do not conform to the WMC or
City standards does not constitute approval of an exception to the WMC or
City standards unless explicitly stated herein or in another City resolution.

The developer shall be responsible for all City plan check, map check and

inspection costs. The developer shall deposit funds with the City upon the
initiation of plan check services. The amount of the initial deposit shall be
determined by the City Engineer. Additional funds may be required based
upon actual plan check and inspection costs.
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37. Deviations from City Standards and applicable Code requirements shall be

38.

39.

40.

41.

42.

approved by the City Engineer. The applicant’s engineer shall request all
design exceptions in writing.

If any of the improvements which the applicant is required to construct or
install are to be constructed or installed upon land in which the applicant does
not have title or interest sufficient for such purposes, the applicant shall do all
of the following at least 60 days prior to the filing of the final or parcel map
for approval pursuant to Government Code Section 66457:

Notify the City of Willows (hereafter "City™) in writing that the applicant
wishes the City to acquire an interest in the land which is sufficient for such
purposes as provided in Government Code Section 66462.5.

Supply the City with (i) a legal description of the interest to be acquired, (ii) a
map or diagram of the interest to be acquired sufficient to satisfy the
requirements of subdivision (¢) of Section 1250.310 of the Code of Civil
Procedure, (iii) a current appraisal report prepared by an appraiser approved
by the City which expresses an opinion as to the current fair market value of
the interest to be acquired, and (iv) a current Litigation Guarantee Report.
Enter into an agreement with the City, guaranteed by such cash deposits or
other security as the City may require, pursuant to which the applicant will
pay all of the City's cost (including, without limitation, attorney's fees and
overhead expenses) of acquiring such an interest in the land.

All existing and proposed utilities shall be placed underground. This does not
include surface mounted transformers, pedestal mounted terminal boxes and

meter cabinets.

The sewage lift station shall be specified as Flygt Pumps with SCADA
controls, generator backup and be duplex in configuration. All backflow
valves in the station shall be above ground in a pit. This station shall mirror
the City’s station at County Road 57.

Any existing wells, septic tanks and/or underground fuel storage tanks found
on the development site shall be abandoned under permit and inspection of
Glenn County Department of Health Services or other designated agency. If
there are none, the applicant shall provide a copy of the Phase 1
Environmental Assessment describing the scope of the search done to make

this determination.

The tentative map indicates that this project will be phased. In discussions
with the applicant, it is our understanding that phasing may or may not include
phases as are shown on the tentative map. Accordingly, dependent on the
phasing that actually occurs, additional conditions of approval or changes to
conditions associated with timing of construction of certain infrastructure may
be necessary. The City reserves the right to consider either modification of
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homes are occupied. The improvement plans for each phase shall include a
construction vehicle handling plan that indicates how soil and materials will
be delivered to the current and future phases. Temporary access roads shall be
constructed as necessary and as approved by the City Engineer to accomplish
this condition.

A 127 wide shale access/maintenance road with 2’ wide graded shoulders is
required along the entire length of Central and Tehama Canals.

If lime treatrent is proposed in the park, open space or rights-of-way, the
developer shall submit a study analyzing impacts that the lime may have on

trees or vegetation.

. Roadway Improvements:

The structural section of all road improvements shall be designed based upon
a geotechnical investigation that provides the basement soils R-value and
expansion pressure test results. A copy of the geotechnical report shall also be
submitted with the first set of improvement plan check-prints.

Where new roadway improvements abut existing paving, the existing
pavement section shall be saw-cut and reconstructed to provide adequate
conform. A 5’-wide edge grind of the existing pavement will also be required
to seal the pavement joint. The limits of such reconstruction shall be as
determined by the City Engineer.

All cul-de-sac locations shall be concrete at the very end to eliminate the
scrubbing effect that garbage truck turning movements cause.

Pavement markings and signage shall be provided on all streets as necessary
and as required by the City Engineer. Signage restricting parking and red
painted curbing shall be installed where appropriate. Speed limit signs and
other regulatory and informational signs shall be installed at locations
determined by the City Engineer.

Street lighting shall be designed to meet safety requirements and to minimize
glare. Street light standard and luminaries of the design, spacing, and
locations shall be approved by the City Engineer. All lighting must have
shields.

Ramps for disable persons meeting the most recent standards shall be
provided at all intersections and at the limits of the improvements where they
do not adjoin existing sidewalk improvements. Sidewalk warps shall be
provided as necessary to allow a clear four-foot wide walkway at all locations,
including areas where mailboxes, streetlights, and fire hydrants obstruct
sidewalks.

All intersections shall be graded so that they drain adequately. The center of
intersections shall drain toward the center of curb returns at a minimum slope
of 1.5%. Details shall be included in the improvement plans that show the
proposed grading of each intersection.

Prior to the issuance of the 234™ building permit, the Merrill Avenue Bridge
over Central Canal shall be constructed along with sufficient street network to
provide a through connection between Merrill Street and Tehama Street as

approved by the City Engineer.
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these conditions or placement of additional conditions as each phase is built.
The City engineer shall verify that infrastructure for each phase is sufficient to

serve that phase.

Improvement Plan and Construction Conditions:
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43.

44,

45.

46.

47.

Improvement plans shall be prepared and submitted by a California Registered
Civil Engineer for the construction of all necessary and required on-site and
off-site improvements including grading, water, recycled water, sanitary
sewer, storm drain facilities, roadway improvements, bridges, curbs, gutters,
sidewalks, parkway strips and streetlights. All design and construction shall
conform to the City of Willows Design and Construction Standards, as

applicable.

All private water mains, sewer mains and storm drains shall be clearly labeled
“Private” on the improvement plans.

Improvements plans shall include an erosion control plan. Erosion control
measures shall include hydroseeding of all graded slopes within 60 days of
completion of grading. Before approval of a grading permit, the developer
shall provide to the City 2 copies of the project Storm Water Pollution
Prevention Plan.

As part of the improvement plans, the developer shall submit plans associated
with the construction of the proposed sound wall along the project’s entire
westerly boundary fronting Interstate 5. The sound wall shall meet Caltrans
design criteria for noise abatement. In addition to the plans for the sound
wall, the overall improvement plans for the development shall include
landscape plans that include tree planting adjacent to and just east of the
sound wall. Tree species selection shall be subject to the review and approval

of the City.

Grading Improvements:

The developer’s engineer shall include a site-grading plan prepared by a Civil
Engineer registered in the State of California as part of the required
improvement drawings. Lots shall generally be designed to drain to the street.
A detailed Soils Investigation/Geotechnical Report shall be prepared and
submitted for review. The report shall address, at a minimum, potential for
liquefaction, expansive soils and seismic risk. The improvement plans shall
incorporate all design and construction criteria recommended in the
Geotechnical Report.

The grading plan shall clearly show all existing survey monuments and
property corners and shall state that they shall be protected and preserved.
Soil and materials imported/delivered to the site shall be transported via
Interstate 5 to Road 57 and to Tehama Street. Once phases are completed, soil
and materials shall not be transported via subdivision streets once fronting
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Tehama Street shall be minimum widened to a half-width (centerline to face
of curb) of 27 feet (14> travel lane and 6’ bike lane.) Additional widening will
be required on both sides of the street to accommodate turn pockets and lane
tapers. Right-of-way and PUE’s shall be dedicated as necessary. Any fencing
and/or guardrail improvements shall be constructed as required by the
AASHTO Roadside Design Guide, Caltrans Highway Design manual and as
approved by the City Engineer.

Sean Street - From Tehama to intersection with Howard Street _shall be
constructed to a width of 50 feet curb-to-curb. Right-of-way shall be
dedicated to a minimum width of 62 feet together with a minimum $ foot PUE
behind the right-of-way (except over the bridge.) Construction shall include
curbs, gutters, and 5 feet wide contiguous sidewalks (measured from the back
of curb). At the Tehama intersection and across the bridge the street width
will accommodate two 7’ bike lanes, a 12” west bound through lane and 12’
wide east bound left and right turn lanes. Sean Street within the subdivision -
the street width shall accommodate two 12’ through lanes, two 5’ bike lanes
and two 8’ parking lanes. Transitions between the cross sections shall
conform to AASHTO and Caltrans guidelines.

. Merrill Avenue shall be constructed to a width of 40 feet curb-to-curb. Right-

of-way shall be dedicated to a width of 60 feet together with a minimum 5
foot PUE behind the right-of-way. Construction shall include curbs, gutters, 5
foot landscape parkway strips (including curb), and 5 feet detached sidewalks.
All other subdivision streets (Alfredo Way, Patrick Drive, Bobby Drive,
Wallace Street, Marti Drive, Howard Street Arjay Way, Mikey Place, Andrea
Lane, Amanda Lynn Court, Zachary Court, Lynn Place, Western Lane, Debra
Way, Mandy Lane, Marvins Way, Kristen and Maynard Manor) shall be
constructed to a width of 40 feet curb-to-curb. Right-of-way shall be
dedicated to a width of 60 feet together with a minimum 5 foot PUE behind
the right-of-way. Construction shall include curbs, gutters, 5 foot landscape
parkway strips (including curb), and 5 feet detached sidewalks.

. The EVA Roadway between lots 16 and 17 shall consist of a 20 foot wide

asphalt concrete roadway with aggregate shoulders. Adequate drainage
facilities shall also be installed. The structural section of the EVA shall be
designed to support fully loaded fire protection vehicles.

. The developer shall include a sight distance analysis of each intersection for

all intersections in accordance with AASHTO and Caltrans guidelines. This
will not be included as part of the improvement plans. Street tree locations
shall be included in the analysis.

. Improvement plans shall include the following off-site roadway and traffic

related improvements:

. Left and right turn lanes from Sean Street (Primary Entry Road) onto Tehama

Street.

. The developer shall also provide a supplemental traffic report/memo that

provides design requirements for turn lanes including taper lengths and
minimum storage lengths.



49. The developer shall pay 3.39% of the cost of the full signalization of the
intersection of Pacific/Enright at Wood Street prior to the issuance of the first
building permit. Said payment will be put in a signalization fund and be used
in the future when the signal is constructed. Costs for determining the overall
signal construction cost shall be approved by the City.

50. The developer shall pay 2.81% of the cost of the full signalization of the
intersection of Butte Street/Wood Street prior to the issuance of the first
building permit. Said payment will be put in a signalization fund and be used
in the future when the signal is constructed. Costs for determining the overall

signal construction cost shall be approved by the City.

51. Prior to the approval of the improvement plans and map for the first phase of
this development, the developer shall agree on a method/mechanism (cash on
a per lot basis, bond, etc.) to be used for posting surety for the construction of
a traffic signal at the intersection of Sean Street and Tehama Street and/or a
signal or other traffic control measures needed north of the subdivision
boundary (along Merrill or other streets impacted by the traffic from this
subdivision.) If the method of surety used is cash, a signal fund will be set up
and fees will be collected with each building permit when issued. If the
method of surety is a bond, the bond shall be posted in conjunction with the
recordation of the final map for the first phase of the development. The surety
shall remain in full force and effect until 5 years after the final acceptance of
the last phase of the subdivision improvements. The developer shall be
responsible to conduct annual traffic signal warrant analyses after the
acceptance of all of the improvements for a period of 5 years at both the Sean
Street and Merrill Street areas. If traffic conditions warrant, a warrant
analysis may be required prior to completion of all phases of the development.
If, during any time of any phase of the development or up to 5 years after
acceptance of the improvements associated with the last phase of the
development warrants dictate construction of a signal or other traffic
improvements, the developer shall be responsible for the costs associated with
the design and construction of the signal. If, however, signal warrants are not
met after the 5-year period, the surety shall be released.

52. The striping shown on the Tentative Map shall, at a minimum, include
additional stop signs as follows:
e Howard Street/Sean Street — 3-way stop
¢ Include stop sign on Andrea Lane at Lynn Place

* Merrill/Mandy Lane — 3-way stop
® Maynard Manor/Kristen Street — 4-way stop

® Include stop sign on Kristen Street at 3 way intersection with
Maynard Manor — install a stop sign on Kristen Street

e Andrea Lane/Sean Street — 4-way stop
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e Howard Street/Martin Drive (both intersections by park) — 3-way
stop

53. Speed limit signing for 25 mph shall be included throughout the development
at locations as approved by the City Engineer.

54. Bridge Improvements:

a. As part of the required improvements, the developer shall install reinforced
concrete highway bridges across the Tehama Street Channel, (two locations)
and Central Canal. The bridge, rails and appurtenances shall be designed in
accordance with AASHTO and Caltrans bridge design standards and practice.
The bridges shall be designed to clear span the canals such that no portion of
the bridge structure will impede flow in the canals nor will it raise the canals’
100 year hydraulic gradeline. The bottom chord of the bridges shall be
designed to be a minimum of 12-inches above the City approved 100-year
hydraulic gradeline of the canals. As an option to the proposed bridge at Sean
Street and the GCID drainage ditch, the City will consider an option to use a
single large culvert span (e.g. Conspan bridge) as opposed to a full concrete
bridge, as long as the hydraulic calculations verify that the culvert will carry a
100 year return interval storm.

b. The bridge for the EVA access road to Road 53 shall have a minimum clear
20” width and shall be designed to support fully loaded fire vehicles. The
crossing may be designed as a single large culvert span as long as the
hydraulic calculations verify that the culvert will carry a 100 year return
interval storm.

¢. Prior to beginning bridge design for any bridge, the developer shall prepare an
Advanced Planning Study for aesthetics and geometrics for three alternate
reinforced concrete bridge designs for review, comment and approval by the
City Engineer. The study(s) shall also include alternate bridge rail types for
review. The study must also include lane striping and guardrail treatment.

d. The developer shall provide a supplemental Geotechnical Report for each
proposed bridge that provides conclusions and recommendations regarding the
design and construction of the bridge foundations, including pile
requirements. Soil samples shall be tested for their corrosion potential.

e. A fully approved encroachment permit from the applicable agency(s) is
required before bridge plans will be approved by the City.

55. Water, Recycled Water and Sanitary Sewer Improvements:

a. All public water and sewer mains must be located in public right-of-way
wherever possible. Where public water and sewer mains must be located on
private property, all necessary easement dedications must be made prior to
final acceptance of the project by the City.

b. Developer must meet Title 22 Code requirements.

c. Sewer grades must be designed such that ultimate finished floors are a
minimum of 12” above upstream manhole or clean-out rim elevations.
Inadequate elevation differentials or grade on private laterals, as determined
by the City, must be mitigated by either raising finished floor elevation(s) or
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56.

installing privately owned and operated sewer lift station(s) with

grinder/ejector pump(s) on site.
Utilities proposed to cross Tehama Street and Central Canal shall cross in a

transfer casing as approved by the City Engineer. Utilities will not be allowed
to cross under the bridge abutments.

The sewer force main and recycled water main shall cross the Tehama Canal
adjacent to the main entry road and shall be in a casing installed under the
canal.

Recycled water shall be provided to Parcels A through D and the Park.
Domestic water services provided for non-residential areas shall be equipped
with reduced pressure backflow preventers.

The developer shall design and install the pump station at the location shown
on the tentative map. The pad for the pump station shall be set at least 2 feet
above the hydraulic grade line of the pond area in Parcel “B.” The pump
station shall include a wet well, redundant pumping in the wet well, a backup
diesel generator with housing sufficient to dampen the sound to levels
acceptable by the City, a domestic water service with reduced pressure
backflow preventer and electrical and SCADA systems. The developer shall
coordinate the design with the City Engineer and shall submit preliminary
design specifications and schematics to the City before beginning the pump
station design.

A 127 water main shall be looped from this development in Merrill Avenue to
Elm Street and shall connect to the stubbed water main from the adjacent
commercial development.

Domestic water lines shall be stubbed to Parcels A-D and the proposed park to
provide interim water for irrigation until the City modifies its NPDES permit
for the wastewater system to allow for distribution of recycled water.

Drainage Improvements:
All project related flooding impacts shall be mitigated by the project
developer. Drainage improvements shall be designed in accordance with the
Design Criteria utilizing the rationale method and any applicable adopted City
drainage plans. The applicant shall submit for review and approval, drainage
plans and hydraulic calculations prepared by a Registered Civil Engineer. The
drainage plans and calculations shall indicate the following condition before
and after development,

*Quantities of water, water flow rates, major water couses,

drainage areas and patterns, diversions, collection systems, flood hazard

areas, sumps and drainage courses.
b. Post-development off-site flows shall not exceed pre-development flows. The

developer shall provide detention facilities to meet this requirement.
Hydraulic design calculations shall be provided which include inflow
hydrographs, stage storage discharge curves and outflow hydrographs. All
calculations shall be prepared to the satisfaction of the City Engineer.

The capacity and condition of existing drainage facilities downstream of the
development shall be analyzed and off-site drainage improvements shall be
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constructed as required by the City Engineer. Site grading and drainage
improvements shall be shown on the improvement plans.

The storm drain system on the tentative map shall be redesigned to eliminate
the public storm drain between lots 315 and 316.

100-year storm overland relief points shall be installed in all sump locations
and at the low point of all downhill cul-de-sacs. If relief points go across
private property, easements shall be shown on the final map for the relief
points and shall preclude filling in or building within said easements to ensure

that they will function properly.

Final Map Conditions:
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A final map, as defined in the State Subdivision Map Act, shall be prepared by
a licensed land surveyor or civil engineer. The map showing all parcels,
rights-of-way, and easement(s) shall be filed with the City Engineer’s Office.
The final map shall be in substantial conformance with the approved Tentative
Map and all applicable conditions of approval. The final map is not valid
until it has been approved and recorded.

. The developer shall secure all necessary rights-of-way and easements for both

onsite and offsite improvements. Rights-of-way and easements shall be
dedicated on the map or by separate instrument if approver by the City
Engineer. The developer shall prepare all necessary legal descriptions and
deeds. The following offers of dedication shall be made to the City.
Rights-of-way for all subdivision streets shall be dedicated as a roadway and
public utility easement.

The public Park Parcel shall be dedicated in fee.

Public utility easements, as necessary, adjacent to all street rights of way.
Public pump station parcel shall be granted in fee.

Open space and storm water treatment area parcels shall be dedicated in fee.
The EVA access between lots 16 and 17 shall be dedicated as a 30” wide
roadway and public utility easement Parcel that is not part of the lots..

All public drainage easements, etc shall be dedicated to a minimum width of
15°.

The easement shown on the tentative map (Volume 188 of Official Glenn
County records) shown on a portion of Parcel D shall be extinguished prior to,
or as part of the recordation of the applicable phase of the tentative map where
Parcel D will be created.

The applicant shall transmit by certified mail a copy of the conditionally
approved Tentative Map together with a copy of Section 66436 of the State
Subdivision Map Act to each public entity or public utility that is an easement
holder of record. Written compliance shall be submitted to the City of

Willows.

60. The final map shall not be approved prior to approval of the improvement

plans.
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61.

62.

64.

65.

All onsite easements of record not required for improvement of the project
shall be abandoned before recordation of a final map for any project phase.

The Park improvements shall be constructed prior to the issuance of the 167t
building permit.

- Before approval of the final map, the developer shall either complete required

improvements in accordance with the approved improvement plans, or enter
into an Improvement Agreement. A certificate of occupancy shall not be
issued for any structure until required improvements are completed to the

satisfaction of the City Engineer.

Place the following note on the final map: “The project is located in the
immediate vicinity of the City of Willows wastewater treatment plant
facilities, including storage ponds. Plant operation, including associated
noise, odors, lighting and disinfection and processing chemicals may result in
a nuisance to nearby residents. The wastewater lift station in the Southeast
area of the subdivision may also represent an intermittent noise nuisance to

nearby residents.

Landscaping/Planting:
The Applicant shall show on the improvement plans and shall install

necessary root barriers to ensure that root systems from proposed street trees
will not result in any encroachment that will cause damage to proposed right
of way improvements, including streets, curbs, gutters, sidewalks and buried
utilities (water, sewer, storm drain, and private utility company facilities.
The Applicant shall select a City-approved street tree that is appropriate for
the width of the planter strips.

The Applicant shall submit irrigation and drainage plans for all street
landscaping.

The areas within the development that are going to be included for
maintenance in the City’s Landscape and Lighting Assessment District shall
be contained in a parcel that will be dedicated in fee to the City on the Final
Map.

This development is required to be annexed into the City’s LLAD. The
applicant shall sign a waiver waiving the right to protest inclusion within the
district and shall be responsible for all assessment engineering costs incurred
in the initial year for annexing this property into the existing assessment
district.

A maintenance district shall be set up for this development to fund all
maintenance of Parcels A through D, as well as the existing drainage canal
along Tehama Street. The developer shall be responsible to pay all costs for
the creation of the maintenance district (1982 Act Assessment District) by the

City.
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Park and Open Space Conditions:

66. All park and open space improvements shall be depicted on landscape plans
that shall be submitted with the overall improvement plans for this
development. Said plans are subject to review and approval by the City prior
to construction of any of the improvements shown thereon.

67. All pathways in open space areas shall be designed to accommodate disabled
persons in accordance with ADA requirements.

68. All park improvements, including pathways, play structures, picnic areas,
bathrooms, etc. shall include accessible facilities that meet ADA
requirements.

69. No decorative paving elements shall be allowed within the public streets
surrounding the park.

70. Bathrooms (minimum of 1 male and 1 female) shall be installed as part of the
park improvements.

Construction Conditions:

71. No grading or other construction activity shall be performed until the
improvement plans have been approved and signed by the City Engineer.
Encroachment Permits and Building Permits will not be issued prior to the
approval of the improvement plans. An Encroachment Permit is required for
any work within the City’s rights of way.

72. The developer/contractor shall keep adjoining public streets free and clean of
project dirt, mud, materials, and debris and shall remove daily accumulation
during the construction period, as is found necessary by the City Engineer.

73. Before any construction activity that would result in a land disturbance of one
acre or larger, the developer shall provide evidence that a Notice of Intent has
been submitted and received by the Regional Water Quality Control Board for
a General Construction Activity Storm Water Permit. A copy of the project
Storm Water Pollution Protection Plan shall be submitted to the City.

74. If any hazardous waste is encountered during the construction of this project,
all work shall be immediately stopped and the Glenn County Environmental
Health Department, the Fire Department, the Police Department, and the City
Building Inspector shall be notified immediately. Work shall not proceed
until clearance has been issued by all of these agencies.

75. Prior to final preparation of the subgrade and placement of base materials, all

underground utilities shall be installed and service connections stubbed out
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behind the sidewalk. Public utilities, Cable TV, sanitary sewers, and water
lines, shall be installed in a manner which will not disturb the street pavement,

curb, gutter and sidewalk, when future service connections or extensions are
made.

76. Where soil or geologic conditions encountered in grading operations are
different from that anticipated in the soil and/or geologic investigation report,
or where such conditions warrant changes to the recommendations contained
in the original soil investigation, a revised soil or geologic report shall be
submitted for approval by the City Engineer. It shall be accompanied by an
engineering and geological opinion as to the safety of the site from hazards of
land slippage, erosion, settlement, and seismic activity. Additionally, if field
conditions warrant installation of any subdrains, the location, size and
construction details must be provided to the City for review and approval prior

to construction.

77. Prior to placing the final lift of asphalt, all public sanitary sewer and storm
drain lines shall be video inspected at the expense of the contractor/developer.
All video tapes shall be submitted to the City. If any inadequacies and/or
debris are found in the pipes, they shall be cleaned and repaired prior to the

placement of the final lift of asphalt.

78. All streets, curbs, gutters, sidewalks or other public facilities damaged in the
course of construction associated with this development shall be the
responsibility of the Developer and shall be repaired to the satisfaction of the

City at the Developer’s expense.

79. The applicant shall submit a proposed haul route for all trucking associated
with this project to the City Engineer for review and approval prior to
commencement of construction. Major haul routes for this project shall be via

Road 57 and not through the main part of the City.
80. Dust control must be maintained to the City’s satisfaction.

81. Working hours shall be restricted to the hours of 7:00 a.m. to 6 p.m., Monday
through Friday.

Subdivision Final and/or Release of Securities Conditions:

82. All improvements shown on the Improvement Plans shall be completed and
accepted by the City.

83. All punch-list work shall be completed and any outstanding inspection fees or
other charges shall be paid.
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84. Developer shall provided sufficient surety guaranteeing the public
improvements for a period of one year.

85. A complete set of As-Built or Record improvement plans showing all
substantial changes from the original plans shall be certified by the Civil
Engineer of record and submitted to the City Engineer prior to acceptance of
the public improvements.

86. Prior to acceptance of the work, the developer shall provide a written staterment
signed by his or her engineer certifying that they observed the work during
construction and that site grading and all private site improvements have been
completed in accordance with the improvement plans approved by the City
Engineer.

87. Prior to acceptance of the work, the developer shall provide a written
statement signed by his or her geotechnical engineer certifying that they
observed the work and reviewed testing results, and that all of work was
performed in accordance with the recommendations included in the Soils
Investigation/Geotechnical Report or other recommendations necessitated by

field conditions.

Mitigation Measures associated with the Mitigated Negative Declaration:

Mitigation Monitoring & Reporting Program

88. A Final Landscaping Plan shall be submitted to the City by the project
applicant for review and approval by the Director of Public Works prior to the
issuance of building permits. This plan shall include, but not be limited to, the
following

a. A planting legend that includes the names, location, coverage area, and
canopy cover of all vegetation proposed for the site.

b. A planting schedule for all vegetation installed on the site.

c. A maintenance schedule for on-site vegetation, including a watering schedule
and irrigation system design; and a drainage plan for all street landscaping.

89. Future construction shall adhere to the Residential Development Standards
and Design Guidelines and Planned Development requirements as adopted for

this project.

90. Prior to the issuance of a Building Permit for the construction of any
structures on the site, a Final Lighting Plan shall be submitted to the City and
reviewed by the City Engineer. The Final Lighting Plan shall be designed to
meet safety requirements and minimize glare. All street light standards and
luminaries of the design, spacing and locations shall be approved by the City
Engineer. The lighting plan shall include, but not be limited to, the following:
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91.

92.

93.

94.

9s.

96.

97.

98.

99.

Details regarding exterior lighting with lighting sources that are full cut-off,
hooded, and down-cast, or otherwise shielded to ensure that light does not
adversely shine towards neighboring properties, or toward the night sky.
Lighting sources with the minimum wattage necessary to provide adequate
security without causing excessively bright night glow.

Sufficient details regarding the proposed wattage and area of coverage for all

street lights.

Construction activities shall be conducted with adequate dust suppression
methods, including watering during grading and construction activities to limit
the generation of fugitive dust.

The applicant shall submit a site-grading plan prepared by a Civil Engineer
and secure a grading permit from the Building Division and shall adhere to all
grading permit conditions, including Best Management Practices. All fill
areas and other areas disturbed by grading shall be treated in a manner that
will reduce dust, including landscaping or erosion control hydro seed.

All unpaved roads must be watered twice daily or to the point that Particulate
Matter emissions are prevented from leaving the property boundary.

All disturbed surfaces must have the soil stabilized to the point that fugitive
dust emissions are prevented from leaving the property boundary.

All vehicle traffic on unpaved roads shall be limited to 15 miles per hour
(mph).

Grading activities must be suspended when winds are sustained above 15
mph.

A contact number for dust complaints must be posted onsite and be visible to
the public..

The burning of construction debris is prohibited. Any disposal of vegetation
removed as a result of lot clearing shall be lawfully disposed of, preferably by
chipping and composting, or as authorized by the Glenn County Air Quality
Management District and the Willows Fire Department.

Prior to the issuance of a Certificate of Occupancy for the two-hundredth
(200™) residential unit onsite, there shall be a residential public transit stop

within % mile of the site.

100.  All proposed streets (including the proposed bridge over the GCID canal)

shall have sidewalks on both sides.
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101.  All woodstoves installed into residences must comply with District
Regulation Section 99.2, Fireplace and Solid Fuel Heating Devise Usage.

102.  Sale of property in the proposed subdivision shall require the signature of
the buyer on a disclosure statement that identifies the presence of the property
within vicinity of the City of Willows municipal wastewater treatment plant
and the potential exposure to related odor.

103. A ride-sharing board shall be installed at the proposed Neighborhood Park
or at another location onsite that is at least equally visible and convenient for
commuters. Said ride-sharing board shall minimally post local bus/transit
schedules and include space for carpool and vanpool.

104.  The proposed Neighborhood Park shall include secure bicycle racks
and/or secure bicycle storage for at least 10% of the total number of
residential units onsite.

105.  All residential units onsite shall be built to achieve at least 20% greater
energy efficiency than Title 24 standards of the 2008 Building Code.

106.  With respect to the three sensitive bird species identified in the WRA
Biological Assessment, (The Loggerhead Shrike, Grasshopper Sparrow and
Song Sparrow (Modesto Population) the WRA report recommends that any
vegetation removal in or adjacent to the Study Area be removed during the
non-breeding season (September through February). If this is not possible, it
is recommended that pre-construction breeding bird surveys be conducted
within 14 days of ground disturbance to avoid disturbance to active nests,

eggs, and/or young.

107.  Although no Swainson’s Hawk breeding habitat exists in the study area,
suitable breeding habitat may exist adjacent to the study area and avoidance of
potential impacts to Swainson’s Hawk foraging habitat during the breeding
season may be required. If site grading occurs during the Swains’s Hawk
breeding season (March — August), CDFG-recommended protocol-level
surveys shall be conducted prior to construction per the Recommended Timing
and Methodology for Swainson’s Hawk Nesting Surveys in California’s
Central Valley (CDFG 2000b). Such surveys must consider the project area
and surrounding 0.5 mile radius, must be conducted by a qualified biologist,
and must occur no more than 30 days before the onset of any ground
disturbing activities. If active nests are found, consultation with CDFG will
be required and mitigation measures consistent with the Staff Report
Regarding Mitigation for Impacts to Swainson's Hawks (Buteo Swainsoni) in
the Central Valley of California (CDFG 1994) will be required. No action is
required if the grading is completed before September thru February such that
the site does not provide foraging habitat during the breeding season.
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108.  Although no western burrowing owl habitat was located onsite, nor any

owl sign observed during multiple field visits during the breeding season, at
least 30 days prior to construction of the site, a preconstruction survey must be
conducted on the project site and surrounding 150 meter (approximately 500
foot) buffer (where possible and appropriate based on habitat) to assess the
presence of burrowing owls and their habitat. Burrowing owl and burrow owl
surveys should be conducted during both the wintering and nesting seasons,
unless the species is detected on the first survey. If possible the winter survey
should be conducted between December 1 and January 31 (when wintering
owl are most likely to be present) and the nesting season survey should be
conducted between April 15 and July 15 (the peak of the season). Surveys
conducted from twe hours before sunset to one hour after, or from one hour
before to two hours after suntise, are also preferable. A report for the project
shall be prepared for the City, the Department of Fish and Game Regional
contact and to Wildlife Management Division Bird and Mammal
Conservation Program. The report shall include date and time of visit,
including the qualified biologist conducting surveys, weather and visibility
conditions and survey methodology; the description of the site including
location, size, topography, vegetation communities, and animals observed
during visit(s); assessment of habitat suitability for burrowing owls; map and
photographs of the site; results of transect surveys including a map showing
the location of all burrow(s) including the number of each burrow if present;
behavior of owls during the survey: summary of both winter and nesting
seasons surveys including productivity information and a map showing
territorial boundaries and home ranges; and any historical information.

If burrowing owls occur on the site during the non-breeding season, a
passive relocation effort shall be instituted. During the breeding season
(February 1 — August 15) any burrows occupied by burrowing owls can be
assumed to possess young. A minimum 250 foot no-construction buffer zone
shall be established around the burrow unless a qualified biologist with
experience with burrowing owls verifies through non-invasive methods that
either (1) the birds have not begun laying and incubation; or (2) that juveniles
from the occupied burrows are foraging independently and are capable of

independent survival.

According to the WRA report dated June 2010, the Pond turtle may use
the waters in the project vicinity for foraging and may use the uplands as
potential breeding habitat. The WRA report recommends that an exclusion
fence be installed to prevent sensitive species from entering the construction
area from either the ditch or the irrigation canal. The exclusion fence should
be installed prior to April 30" of the year when ground disturbance occurs.
The fence is similar to an erosion control silt fence and constructed of similar
materials; however, the lower portion should be buried in the ground so that
animals cannot pass under it. Once way exit funnels should be installed at the
base of the fencing to permit any herptofauna to exit the construction area
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should they be present. The exclusion fencing should be maintained until
ground disturbance is complete. If any construction occurs in the ditches, they
should be dry or dewatered 30 days prior to construction.

111.  Although no Giant Garden Snakes (GGS) were observed in the project
area, an exclusion fencing is recommended for the pond turtle to prevent GGS
from entering the work site during ground disturbance. The exclusion fence
shall be of a material that will conform to the US Fish and Wildlife Service
recommendations in their programmatic Biological Opinion for GGS which
stipulates that snake fencing shall not be made of a substance that will trap
and kill GGS. In addition, a preconstruction survey during the GGs active
season by a knowledgeable qualified biologist familiar with GGS is required
and construction equipment shall be cleared each morning to ensure GGS are
not under them. A biological monitor shall provide an environmental
awareness training program for all construction personnel, which should
include photos and life history information about GGS and other potential
sensitive species of the project site and the reporting process should incidental
mortality occur. The DFG and the FWS shall be consulted fi fGGS are found
on the project site before or during construction and construction shall cease
until consulting with the wildlife agencies.

112. That there is evidence in the record that this project will contribute to
cumulative impacts upon fish and wildlife due to a reduction in natural habitat
and therefore does not qualify for a de minimus exemption from State Fish
and Game fees. The applicant will be responsible for payment of these fees as
authorized by Section 711.4 of the Department of Fish and Game Code.

113.  In the event that archacological remains or artifacts are uncovered during
construction activities, work shall be stopped and a qualified archaeologist
shall survey the site. The archaeologist shall submit a report with
recommendations on the disposition of the site. Disposition may include, but
is not limited to, excavation and curation or documentation, capping the site,
or leaving the site in an open space area. The recommendations of the
archaeologist shall be incorporated in the project.

114.  The proposed development shall be designed and constructed in
accordance with the most current applicable Building Codes, including the
Uniform Building Code (UBC) and the California Building Code (CBC) as
determined by the Building Division of the City of Willows.

115.  Site preparation and grading, structure seismic design, foundation design,
slab on-grade design, pavement design, and wintertime construction
considerations shall be adhered to as described in the Miller Pacific
Geotechnical Investigation Report dated May 27, 2009 and as adopted as part
of the approved subdivision improvement plans.
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116.  To the satisfaction of the City’s Building Official, a detailed final Soils
Investigation/Geotechnical Report shall be prepared and submitted for review.
The report shall address at a minimum, potential for liquefaction, expansive
soils and seismic risk. The subdivision improvement plans shall incorporate
all design and construction criteria recommended in the Geotechnical Report.

117. During construction, whenever feasible, equipment fueling and service
should be conducted at a designated location other than the project site,
including local gas stations or repair shops. When it is not feasible to fuel
and/or service equipment offsite and such activities can only occurr onsite,
refueling or servicing shall be done with absorbent materials (i.e. absorbent
pads, mats, socks, pillows, and granules) and/or drip pans underneath to
contain spilled materials. Any spills resulting from fueling or hydraulic line
breaks will be contained and cleaned up immediately to the satisfaction of the

City Manager.

118.  To the satisfaction of the City Manager, if contaminated soils are
encountered during construction, proper storage and/or disposal of any
contaminated soils that meet the definition of a hazardous waste shall be
provided, and that such soils are removed for off-site treatment or disposal at

an appropriate landfill.

119.  According to the Glenn County Air Pollution Control District, in the event
of a spill or leak, the project area could be vulnerable given the proximity of
this project to the existing Glenn Fertilizer facility. In order to address this
concern, the applicant has incorporated an emergency access route into the
subdivision via an EVA access road to County Road 53 at the northeast corner
of the project site as a secondary access point to alleviate emergency
evacuation concerns. The applicant shall also provide an irrevocable offer of
dedication between Lots 16 & 17 as the project phase develops that would
extend from the proposed Maynord Manor to the northern EVA (Parcel A)
common property line. This area would be utilized as an Emergency
Vehicular Access (EVA) connecting to an EVA that runs along the northern
property line, and extends east towards Tehama Street.

120.  Sale of property in the proposed subdivision shall require the signature of
the buyer on disclosure statements that identify the presence of the property
within the range for both the worst case release scenarios and the alternate
release scenarios of accidental spill or leak at the Glenn Fertilizer facility, as

well as the potential risks of such scenarios.

121. To the satisfaction of the Glenn County Air Pollution Control District and
the Willows Fire Department, the project proponent shall prepare and
implement an emergency preparedness plan/emergency response plan
(EPP/ERP) for release of hazardous materials at the Glenn Fertilizer facility.
Said EPP/ERP shall minimally identify emergency response procedures
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specifically designed for releases at the Glenn Fertilizer facility, evacuation
procedures and routes specifically designed for releases at the Glenn Fertilizer
facility, methods for keeping the residents informed of evacuation
procedures/routes, and methods for alerting the residents of releases.

122.  The project applicant shall secure a NPDES General Stormwater Permit
for construction activities prior to the start of any land disturbance or
construction activity. As part of the NPDES permit process, the project
applicant shall prepare a SWPPP that outlines the Best Management Practices
(BMPs) to be employed during construction activities to minimize storm
water pollution. The SWPPP also shall include Best Construction Practices to
be employed in the clearing and grading of the project site and for other
scheduled construction activities.

123. Improvement plans shall include an erosion control plan. Erosion control
measures shall include hydroseeding of all graded slopes within 60 days of
completion of grading. Before approval of a grading permit, the developer
shall provide to the City with 2 copies of the project Storm Water Pollution
Prevention Plan.

124. The developer’s engineer shall include a site-grading plan prepared by a
Civil Engineer registered in the State of California as part of the required
improvement drawings. Lots shall generally be designed to drain to the street.

125. During construction, the applicant and the contractor of record shall
exercise BMPs, such as daily street sweeping and the placement of erosion
control measures on-site, to minimize storm water pollution. The BMPs shall
be listed in the required SWPPP for the project. The contractor shall
designate a primary contact person who shall be available to the City of
Willows in the event of noted storm damage or storm event. Said person shall
be responsible for inspection of all erosion control facilities..

126. Site grading and drainage improvements shall be installed consistent with
the recommendations and findings contained in the South Willow Drainage
Study prepared by Steven LaFranchi & Associates, Inc dated November 2009
and addendum dated December 2009.

127.  The applicant shall remove all temporary erosion control facilities upon
stabilization of the entire project site, as approved by the City Engineer.

128.  The applicant/contractor shall install structural control measures so as to
reduce erosion and retain sedimentation, which may include stabilization of
control entrance, installation of temporary gravel and construction entrance,
and the installation of filter fabric fences.
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129.  An 8 foot sound wall shall be constructed along the western boundary of
the site in order to provide noise reduction to the residents of the subdivision.

130.  In accordance with Title 24 of the California Administrative Code, the
City of Willows shall not issue a building permit for any residential structure
if the interior community noise levels (CNEL) attributable to exterior sources
exceed an annual CNEL of 45 dB in any habitable room with windows closed.
The project proponent shall provide the City with an acoustical evaluation of
the architectural plans for the proposed units that identifies the interior annual
CNEL and the units® architectural plans shall be modified, if necessary, to
attenuate interior noise levels to an annual CNEL of 45 dB or less in all

habitable rooms.

131.  An acoustical analysis shall be required for the proposed sewer lift station
to verify that it has been properly designed to achieve a noise level of 45 dBA
or less at the property lines of the nearest proposed residences. Where station
noise levels do not comply with the standards, additional mitigation measures
shall be incorporated to provide compliance. Typical mitigation measures
include selecting quieter equipment, improving the design of the pump
houses, adding acoustical louvers, and/or installing sound absorptive panels

inside the pump house,

132, This note shall be placed on the subdivision final map and shall be
included in the disclosure statements for the sale of property in the proposed
subdivision: “The project is located in the immediate vicinity of the City of
Willows wastewater treatment plan facilities, including storage ponds. Plant
operations including associated noise, odors, lighting, and disinfection ad
processing chemicals may result in a nuisance to nearby residents. The
wastewater lift station in the Southeast area of the subdivision may also
represent an intermittent noise nuisance to nearby residents”.

133.  The hours of construction shall be limited to 7:00 A.M to 6:00 P.M.
Monday through Friday.

134.  All impact fees shall be paid prior to the issuance of a building permit for
each lot.

135.  To the satisfaction of the Fire Department, the subject project will be
developed with water main extensions designed pursuant to the Fire Flow
Calculation Report prepared by LaFranchi & Associates, Inc. dated March

2009.

136.  The fire apparatus access roads and hydrant location during construction
shall meet the City of Willows Municipal Code Section 15.15.090. The Fire
Department shall approve all hydrant locations and they shall be installed per
California Fire Code Section 508.5.1. All roads shall have Fire Department
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approval and there shall be a fire hydrant place at the bottom of every cul-de-
sac.

137.  To the satisfaction of the Fire Department, secondary access from Merrill
Street shall be placed when the phases of construction are to that location.

138.  Project shall include construction of a neighborhood park to offset
additional demand on park availability.

139.  The project would contribute to projected unacceptable level of service
conditions at Airport at W. Wood Street, I-5 Southbound Ramps at W. Wood
Street, and I-5 Northbound ramps at W. Wood Street. The project shall pay
the City’s development impact fee which will represent the Project’s fair share
of the cost of installing signals at these intersections.

140.  The project would impact the level of service at the Tehama and Road 57
intersection. The project shall pay a fair share, as determined by the City,
toward restriping on the eastbound approach to provide a separate left turn
lane and a combined through-+right-turn lane.

141.  Final subdivision circulation improvement plans for Tehama Street shall
include provisions for an inbound left turn lane, acceleration and deceleration
lanes, and outbound right turn and left turn lanes.

142. A new sanitary sewer main will be installed from the intersection of
Tehama Street and the proposed Sean Street under the existing water channels
and Southern Pacific Railroad tracks to the existing 18” sanitary sewer trunk
line located east of the railroad tracks. Installation of the new sewer system
shall be in accordance with approved project improvement plans.

143.  The project proponent shall submit the final water supply plans to the City
of Willows for review and approval. Prior to submitting said plans, the
proponent shall coordinate with the water purveyor (currently California
Water Company) to determine if any new or improved storage facilities,
booster pumps or wells would be needed to serve the project. If any new or
improved water supply facilities are proposed/required, the City shall analyze
such improvements to determine if they would cause any additional
environmental impacts or would increase the severity of the impacts identified
in this document. If any of the conditions that require subsequent CEQA
documentation, pursuant to Section 15162 of the State CEQA Guidelines, are
met, the City shall not approve the final water supply plans until the
appropriate subsequent CEQA documentation has been completed.

144, A 12” water main shall be looped from this development in Merrill
Avenue to Elm Street and shall connect to the stubbed water main from the
adjacent commercial development.
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145.  All utilities shall cross in a transfer casing as approved by the City
Engineer and will not be allowed to cross under the bridge abutments. The

size of the sewer main will be determined by the City during the plan review
and approval process.
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SouTtH WiLLows RESIDENTIAL NEIGHBORHOOD

DEeSIGN GUIDELINES

March 2010
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South Willows Residential Neighborhood Design Guidelines

1) PURPOSE: The purpose of the Design Guidelines is to communicate with the development community
in advance the design expectations for all future projects within the South Willows Residential
Community to facilitate the review process. The goal is to facilitate the fair and consistent application of
design objectives which will guide future development to ensure each new home: is appropriately
placed on each site; the height, bulk and mass of the home is consistent with the desires of the
community and the surrounding neighborhoods; and that the materials utilized for the home are

consistent and complimentary within the neighborhoods.

(1) APPLICABILITY: To accomplish this purpose, the guidelines within this section apply to all new
development in the South Willows Residential Community. These guidelines should be used by

owners/developers when designing homes. Substantial changes to these guidelines will require approval
by the City of Willows planning staff or the City of Willows Planning Commission.

South Willows Residential Neighborhoad Design Guidelines March 2010
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A) Single Family Home Design

Design Objectives: Develop attractive, functional and lasting buildings consistent with the desires of
the community and the surroundings.
General Design Guidelines:
i.  Formsand shapes should be used to break up building mass where practical and where
consistent with the proportions of the architectural style selected and surrounding uses.
ii.  Where the building mass cannot be broken up due to unique use constraints, building
walls should be articulated through the use of texture, color, material changes, shadow
lines and other fagade treatments including providing landscaping along the buiiding

walls.
iii.  All elevations generally visible from public view should reflect the overall design, colors

and textures used on the front fagade
iv.  Consider including a front porch of a minimum depth of 6 feet.

B) Materials and Colors

Design Objectives: Use materials and colors that clearly support the projects overall design concept,
style and blend with local surroundings.

General Design Guidelines:
i.  For building siding utilize wood or simulated wood (fiber board), stone/concrete block,

and /or stucco.
ii. Details can introduce accent colors and materials; however, avoid too many bright

colors which overpower the home design.

C) Garage Orientation —
Design Objectives: To the extent feasible, home designs should 7 --‘f_;f'_ 4
minimize the impact of the garages and the parking aprons 1= _|
driveway) in front of them. B
( y) | LI—H_L ]
General Design Guidelines: B == B
i.  Minimize the driveway curb cut to 18 feet with a ===
minimum 18 foot deep parking area behind the public J _I‘_ﬁ:&
right of way. ]- | :
ii. Setgarages back a minimum of 5 feet from the front of R o I
the home or porch. _L AL
iii.  Consider the use of “Hollywood” driveways with a " { <X o i }‘

center strip of permeable paving materials such as
turfstone, cobbles or similar treatment.

iv.  Consider incorporating garages orientations such as standard, recessed, side entry and
rear yard with side yard drive (see figure).

South Willows Residential Neighborhood Design Guidelines March 2010
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VI) APPLICATION REVIEW PROCESS:

A) Administrative Review: City of Willows Planning Department Staff will utilize the South Willows
Residential Community Design Guidelines to review and approve, or approve with conditions all
future development within the project boundary.

B) Planning Commission Review: In the event that City of Willows Staff is concerned with the
proposed design of a project within the South Willows Residential Community, at the discretion
of the City Manager, said development applications may be forwarded to the Planning
Commission for final Design Review.

South Willows Residential Neighborhaod Design Guidelines March 2010 4
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SOUTH WILLOWS RESIDENTIAL DEVELOPMENT - PD Standards

L. Purpose.

The PD Development Standards for the South Willow Residential Development (SWRD) are
intended to be applied only to properties within the development area defined by this District.

. Permitted uses.
The following uses and structures are permitted in the SWRD:

(1) One single-family residence including private garages, accessory buildings and uses.

(2) Agriculture, horticulture, gardening, and keeping of animals as permitted by city
ordinance but not including stands or structures for the sale of agricultural or nursery products.

(3) Underground utility installations and aboveground utility installations for local service
except that substations, generating plants, public utility communication buildings, and gas
holders must be approved by the planning commission prior to construction. The route of any
proposed transmission line shall be discussed with the planning commission prior to
acquisition.

(4) Rooming and boarding of not more than two persons.

(5) Family day care homes serving 12 or fewer children exclusive of children who reside at

the home. [Ord. 632-91 § 11.02, 10-22-91].

fll. Uses permitted with a conditional use permit.

The following uses and structures may be permitted in the SWRD only if a conditional use
permit has first been secured:

(1) Private and religious schools, nursery schools and family day care centers providing
services to more than 12 children.

(2) Churches and home occupations.

(3) Golf and country clubs.

(4) Temporary real estate offices, tract sales offices and advertising signs, and tract

construction and equipment yards.
(5) Bed and breakfast establishments. [Ord. 632-91 § 11.03, 10-22-91].
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South Willows Residential Development

PD Standards 2
. Development Standards (expressed in minimums):
Minimum Lot Area 6,000 square feet
Minimum Lot Width'
Interior 60 feet
Corner 70 feet
Minimum Lot Depth 90 feet
Minimum Front Setbacks’
Porch 12.5 feet
Living Area 15 feet
Garage Door 18 feet
Minimum Rear Setbacks
Typical 15 feet

Detached Garages 3 feet
Minimum Side Setbacks®

Interior Side 6 feet
Detached Garage 3 feet
Corner Lot
Porch 12.5 feet
Living Area 12.5 feet

Forward Garage | 18 feet
Maximum Building Height

Primary Building 35 feet
Secondary/Detached | 25 feet
Parking 2 spaces in Garage

1: Minimum Lot Width is measured at the deepest front setback.

2: All setbacks are measured from associated property lines.

3: Acceptable encroachments include fireplaces, media niches, roof overhangs
and architectural projections as long as the UBC is met.
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SouTH WiLLows COMMERCIAL CENTER

DESIGN GUIDELINES

June 29, 2009
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South Willows Commercial Center Design Guidelines

1} PURPOSE: The purpose of the Design Guidelines is to communicate with the development community
in advance the design expectations for all future projects within the South Willows
Commercial/Industrial Center to facilitate the review process. The goal is to facilitate the fair and
consistent application of design objectives which will guide future development to ensure each new
building: is appropriately placed on each site; the height, bulk and mass of the building is consistent
with the desires of the community and the surrounding commercial projects; and that the materials
utilized for the building reflect the agricultural setting of the site.

1) APPLICABILITY: To accomplish this purpose, the guidelines within this section apply to all new
development in the South Willows Commercial Center. These guidelines should be used by
owners/developers when designing projects. Substantial changes to these guidelines will require

approval by the City of Willows planning staff.

1) ORGANIZATION: The Design Guidelines in this section are organized into two main sections: Site
Design and Architecture.

1V) SITE DESIGN:

A} Circulation and Parking

Design Objective: Develop a circulation system within the project that promotes the safe movement
of motor vehicles and pedestrians.

Design Guidelines:
I.  Integrate signage and other elements

that facilitate way finding and
emergency vehicle access.

ii.  Provide proper internal vehicle
stacking distance at entrances.

iii.  Include safe and convenient pedestrian
connections across parking lots and
driveways. Delineate pedestrian
pathways by providing physical
separation or visual separation in
texture ar color.

iv.  Where practical, develop parking areas that are shared by multiple buildings

V. Forbuildings/projects primarily dedicated to retail use:

3. Use canopy trees in the customer parking lots to provide additional shading and to
reduce “heat island” impacts.
b. Where practical, keep truck access/delivery areas separate from customer parking

areas.

of
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B) Building Placement and Orijentation

Design Objective: For sites located adjacent to the Commercial Street, locate buildings to make a
positive contribution to the streetscape

Design Guidelines for lots adjacent to the Commercial Street:
i. Orient building to screen storage and outdoor yard areas to the maximum extent

feasible.
ii.  Orient office uses forward, toward
the front of the site
ii.  Forlots adjacent to the Commercial
Street, design vehicle, equipment and
material storage areas on the side or
rear of buildings to minimize views
from public areas. Utilize fencing
and/or landscaping to screen views. - :
Iv.  Separate public/visitor areas from truck delivery and maneuvering areas where
practical.
V. Screentrash enclosures with walls, fencing and/or vegetation.
vi. At primary pedestrian building entrances, provide weather and sun protection, such as
overhangs, awnings, canopies, etc. ta mitigate climatic and solar conditions
vii.  Parking spaces should be-accessible to building entries.
viii.  Fencing should be constructed of chain link with wood or plastic slats. No fence shall
exceed ten feet in height.
ix.  For buildings developed on the rear lots, not adjacent to the Commercial Street:
a. Access must be from the dedicated common driveway.
b. The common driveway may not be used for parking or stacking.
€. Thelot must be fenced from the adjacent lots if not under the same ownership.
. For buildings developed primarily for retail use:
a. Customer parking should be located in proximity to customer entrances.
b. Truck loading should be located away from pedestrian/customer areas.

C) Signage and Lighting

Design Objective: Provide building and pedestrian lighting that promaotes safety and enhances
architectural details

Design Guidelines: .
i Inmulti-building projects, coordinate signage design and materials, including building

addresses, to create a consistent style of building identification.
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In multi-building projects, street number signs should be provided at main entrances
using directory signs. On individual buildings, building address numbers should be
readable from the street.

Building signage shall clearly communicate business name and if desired company

product.

v.  Sefect lighting fixtures that complement the general architectural style of the
development.

V. Provide security lighting that is both effective and attractive to promote a safe and
secure facility.

vi.  Light sources should be concealed or shielded to the maximize extent necessary in order
to reduce and minimize the effects of light glare and shall be directed away froam the
vision of passing motorists,

vii.  Use energy efficient light fixtures
viil.  tocate fixtures away from tree canopies when passible.

D) LANDSCAPING

Design Objective: install landscaping that makes a positive contribution to the streetscape,

Design Guidelinas:

i
il
iil.

iv.
V.
vi.

V) ARCHITECTURE:

A) Building Design

Design Objectives: Develop attractive,
functional and fasting buildings consistent
with the desires of the community and
the surroundings.

Design the project landscape to enhance the Commercial Street.

Low water use and drought tolerant trees, plants and ground cover are preferred
Shade trees should be located in the larger customer parking lots serving primarily the
retail uses. Enclosed service, loading and storage areas are excluded

Coordinate landscaping plans with above and below ground utility locations.

Use a combination of evergreen and deciduous trees and shrubs.

Use trees and shrubs to break up large building expanse.

Design Guidelines:

2016- 1956 73 af

Forms and shapes should be used to break up building mass where practical and where
consistent with the proportions of the architectural style selected and surrounding uses.
Where the building mass cannot be broken up due to unique use constraints (i.e.
manufacturing or warehouse space) building walls should be articulated through the use
of texture, color, material changes, shadow lines and other facade treatments including
providing landscaping along the building walls.
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iit.

vi.

vii.

viil.

Encourage the architectural integration of exposed industrial systems and equipment as
a design option where practical.

All elevations generally visible from public view should reflect the overall design, colors
and textures used on the front fagade

Design multi-building projects to include consistent design elements throughout the
project,

Roof mounted mechanical equipment
should be screened to the extent
practical.

Where practical, orientate favorable
elevation of office or warehouse toward
Commercial Street,

For lots adjacent to the Commercial
Street, design loading docks on the sides
or rear of buildings to minimize views
from the road. Utilize setbacks and/or
landscaping to minimize view from neighboring property.

B} Building Materials and Colors

Design Objectives: Use building materials and colors that clearly support a projects overall design
concept, style and blend with local surroundings.

Design Guidelines:

1.

For building siding, utilize metal, concrete, textured concrate, stone/concrete block, and

for stucco.

Details can introduce accent colors and materials; however, avoid too many bright
colors which overpower the building.

Paint roll-up deors and service doors to blend with the main building colors.

Buildings should have clearly defined public and employee entrances incorporating a
combination of elements

Building colors shall reflect the agricultural setting of the site and compliment colors of
surrounding building or structures.

Vi) APPLICATION REVIEW PROCESS:

A) Administrative Review: City of Willows Planning Department Staff will utilize the South Willows
Commercial Center Design Guidelines ta review and approve, or approve with conditions all
future development within the project boundary.

B) Planning Commission Review: In the event that City of Willows Staff is concerned with the
proposed design of a project within the South Wiilows Commercial Center, at the discretion of
the City Manager, said development applications may be forwarded to the Planning Commission
for final Design Review.
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CONDITIONS OF APPROVAL
SOUTH WILLOWS COMMERCIAL/INDUSTRIAL DEVELOPMENT
#TM09-01/4#UP09-01/4#PD09-01
SW CORNER OF TEHAMA STREET AND CR 53, EAST OF INTERSTATE 5
ASSESSOR PARCEL #’s 017-170-011; 001-091-012; 001-102-014; 001-101-003

Public Works/City Engineer Conditions of Approval
for the
South Willows Development
(Basin St, Properties)
July 2009

General Conditions:

1. The Developer shall design and construct all improvements and facilities shown on any
approved tentative map, site plan, or other documents submitted for permit approval, in
accordance with the Willows Municipal Code (WMC), the City of Willows Design and
Construction Standards. Approval of a tentative map depicting improvements that do
not conform to the WMC or City standards does not constitute approval of an exception
to the WMC or City standards unless explicitly stated herein or in another City

resolution.

2. The developer shall be responsible for all City plan check, map check and inspection
costs. The developer shall deposit funds with the City upon the initiation of plan
check services. The amount of the initial deposit shall be determined by the City
Engineer. Additional funds may be required based upon actual plan check and

nspection costs.

3. The developer shall enter into a Subdivision Improvement Agreement with the City
and provide bonding for any unconstructed portion of the development at the time the

final map is recorded.

4. The developer shall provide the City with copies of the CC&R’s for the development
prior to recordation of the final map. The CC&R’s shall include provisions for
maintenance of all privately maintained landscape areas, utilities, driveways, EVA’s,
drainage facilities, etc. as shown on the project plans. The CC&R’s shall meet the
City’s satisfaction prior to recording of the final map.

5. The entire list of the Conditions of Approval shall be placed on the local agency sheet
of the parcel map. Development plans for each lot are subject to review and approval
by the City prior to issuance of development of any lot within this development.

6. Ifany of the improvements which the applicant is required to construct or install is to
be constructed or installed upon land in which the applicant does not have title or

2016-1956 75 of 99

IR B A ol T L et W



interest sufficient for such purposes, the applicant shall do all of the following at least
60 days prior to the filing of the final or parcel map for approval pursuant to
Government Code Section 66457:

a) Notify the City of Willows (hereafter "City") in writing that the applicant
wishes the City to acquire an interest in the land which is sufficient for such
purposes as provided in Government Code Section 66462.5;

b) Supply the City with (i) a legal description of the interest to be acquired, (ii) a
map or diagram of the interest to be acquired sufficient to satisfy the
requirements of subdivision (e) of Section 1250.310 of the Code of Civil
Procedure, (iii) a current appraisal report prepared by an appraiser approved
by the City which expresses an opinion as to the current fair market value of
the interest to be acquired, and (iv) a current Litigation Guarantee Report;

¢) Enter into an agreement with the City, guaranteed by such cash deposits or
other security as the City may require, pursuant to which the applicant will
pay all of the City's cost (including, without limitation, attorney's fees and
overhead expenses) of acquiring such an interest in the land.

7. All existing and proposed utilities (both on-site and along project’s Tehema Street
frontage) shall be placed underground. This does not include surface mounted
transformers, pedestal mounted terminal boxes and meter cabinets.

8. Any existing wells, septic tanks and/or underground fuel storage tanks found on the
development site shall be abandoned under permit and inspection of Glenn County
Department of Health Services or other designated agency. If there are none, the
applicant shall provide a copy of the Phase 1 Environmental Assessment describing
the scope of the search done to make this determination.

9. The tentative map indicates that this project will be phase. In discussions with the
applicant, it is our understanding that phasing may or may not include phases as are
shown on the tentative map. Accordingly, dependent on the phasing that actually
occurs, additional conditions of approval may be necessary. The City reserves the
right to consider either modification of these conditions or placement of additional
conditions as each phase is built.

Improvement Plan and Construction Conditions:

10. Improvement plans shall be prepared and submitted by a California Registered Civil
Engineer for the construction of all necessary and required on-site and off-site
improvements including grading, water, sanitary sewer, storm drain facilities,
roadway improvements, signing, striping, curbs, gutters, sidewalks, parkway strips
and streetlights. All design and construction shall conform to the City of Willows
Design and Construction Standards, as applicable. During the plan checking process
for the development, the applicant’s engineer shall respond in writing to the matrix
that shall be provided with the plan check containing all conditions of approval and
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any mitigation measures from the environmental analysis. Responses shall describe
how the condition has been met and shall, where applicable state the page and/or
drawing detail that demonstrates compliance with the condition. A copy of these
responses shall be provided with each set of the final map and improvement plans.

11. A detailed Soils Investigation/Geotechnical Report shall be prepared and submitted for
review. The report shall address, at a minimum, potential for liquefaction, expansive
soils and seismic risk. The improvement plans shall incorporate all design and
construction criteria recommended in the Geotechnical Report.

12. The applicant shall provide an environmental soil analysis addressing the possible
presence and appropriate mitigation of fertilizers and other contaminates at the site.
The applicant shall be responsible for implementing any recommended mitigation
measures with the project.

13. All private water mains, sewer mains and storm drains shall be clearly labeled “Private”
on the improvement plans.

14. Improvements plans shall include a storm water pollution prevention plan. Erosion
control measures shall include hydroseeding of all graded slopes within 60 days of

completion of grading.
15. Landscaping/Planting:

a. The Applicant shall show in the improvement plans and shall install necessary
root barriers to ensure that root systems from proposed street trees will not
result in any encroachment that will cause damage to proposed right of way
improvements, including streets, curbs, gutters, sidewalks and buried utilities
(water, sewer, storm drain, and private utility company facilities.)

b. The Applicant shall select a street tree that shall be such that the branches do
not interfere with commercial truck traffic.

c. The Applicant shall submit irrigation and drainage plans for all street
landscaping.

d. If any of the areas within the development are going to be included for
maiotenance in the City’s Landscape and Lighting Assessment District, all
areas to be maintained shall be contained in a parcel that will be dedicated in
fee to the City on the Parcel Map. Additionally, the applicant shall sign a
waiver waiving the right to protest inclusion within the district and shall be
responsible for all assessment engineering costs incurred in the initial year for
annexing this property into the existing assessment district

16. Roadway Improvements:

a. The structural section of all road improvements shall be designed based upon
a geotechnical investigation that provides the basement soils R-value and
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expansion pressure test results. A copy of the geotechnical report shall also be
submitted with the first plan check of the improvement plans.

b. Where new roadway improvements abut existing paving, the existing
pavement section shall be saw-cut and reconstructed to provide adequate
conforms. The limits of such reconstruction shall be as determined by the
City Engineer.

c. Pavement markings and signage shall be provided on all streets as necessary
and as required by the City Engineer. Signage restricting parking and red
painted curbing shall be installed where required. Speed limit signs and other
regulatory and informational signs shall be installed at locations approved by
the City Engineer.

d. Street lighting shall be designed to meet safety requirements and minimize
glare. Street light standard and luminaries of the design, spacing, and locations
shall be approved by the City Engineer. All lighting must have shields.

e. Commercial Street shall be 48-feet curb to curb width and shall include an
additional 10 feet from face of curb to right-of-way on both sides of the street.
The structural section of the road shall be designed to support a minimum
Traffic Index of 8.0. The road shall be striped to include centerline striping,
stop signs, stop bars and other striping that may be required on the
improvement plans. The street shall be designed in such a way as to provide a
walking area on the south side of the street (in-between the curb and gutter
and the right-of-way) for pedestrians that will not conflict with landscaping.

f. Tehama Street shall be improved to include tapers for entry, left turn pockets,
acceleration and deceleration lanes and a transit stop. All design shall be per
the City’s Design and Construction Standards and Caltrans standards.

g. Prior to the approval of the improvement plans and parcel map, the applicant
shall submit written evidence (an executed easement deed) showing that the
proposed EVA on the adjacent property to the south has been approved and
granted by the property owner. The EVA shall be maintained privatively.

h. The EVA easement between lots 19/20/21 and along the easterly /2 of the
southerly boundary of the project shall be 30 feet in width and shall include an
improved 20 foot wide paved road with sufficient structural section to support
fire and other emergency vehicles. The fully improved EVA shall extend
from Commercial Street to its intersection with Tehema Street. The EVA
shall be privately maintained. Maintenance provisions shall be included
within the CC&R’s for the development. The EVA easement shall extend
across the proposed Parcel B. Access to the EVA shall be coordinated with
the City and gates with Knox boxes shall be required at certain points to
prohibit ongoing use of this EVA for non-emergency access to the project site.
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i. The applicant shall irrevocably dedicate on the parcel map sufficient right of
way width (minimum of 45 feet) along the same alignment as the EVA for
eventual construction of a full City street. Improvements adjacent to this
irrevocable offer of dedication shall be such that no structures or significant
hard-scape improvements will have to be removed if and when the road is
installed. It is the City’s intent to provide an opportunity to have a street
constructed in this location to provide for circulation to the property to the

south.

j- The design of the bridge at the intersection of Commercial Street and Tehama
Street shall be fully improved to provide for turning movements into and out
of the development, shall include a 5-foot sidewalk on one side and shall be
capable of supporting fully loaded semi trucks. The bridge design shall
include railing, guardrails per FHWA standards. Bridge construction shall be
such that it does not impact the hydraulic carrying capacity of the existing
ditch along Tehama during a 100-year flood event. Water and dry utilities
that will be hung off the bridge will be supported by brackets and shall be
constructed on the downstream side of the bridge.

k. The design of all temporary (with each phase) and permanent cul-de-sacs shall
be capable of tumning a semi tractor/trailer. This shall be demonstrated through
the use of truck templates to establish required radii. The permanent cul-de-
sac shall include surfacing material that will not degrade under tire turning
movements. Any temporary cul-de-sacs shall be designed such that storm
water is picked up through approved and constructed storm drain facilities and

transmitted to either Parcel A or B.

1. All access roads providing access to lots off of Commercial Street shall be
private and shall be privately maintained. = CC&R’s or maintenance
agreements (to the city’s satisfaction) shall be executed and recorded with the

final map.

m. All internal access roads shall be designed with adequate turnarounds.

17. Water and Sanitary Sewer [mprovements:

a. All public water improvements shall be in conformance with Cal Water
Standards. All improvement plans associated with water improvements shall
be submitted to both the City and Cal Water and shall ultimately be approved
by Cal Water prior to approval of the overall improvement plans for the
development. All public water mains shall be installed within the public
right-of-way or approved public utility easements. Any easements must be
obtained prior to construction.

2016-1956 79 of 99

UL AR, D AT T Tty (T



b. The applicant shall submit a water supply analysis that demonstrates adequate
fire flows will be available at all fire hydrants locations. This plan shall be
reviewed and approved by the Fire Marshall.

c. The offsite water main in Tehama Street will require and encroachment permit
from the City and all work within the right-of-way will be subject to the
requirements of the City of Willows. The water main alignment in Tehama
Street shall be such that it will have minimum impact on the current paved
surface of the road.

d. All public sewer mains must be located in public right-of-way wherever
possible. Where public water and sewer mains must be located on private
property, all necessary easement dedications must be made prior to signing of
the improvement plans for the project by the City.

e. The developer shall design and install water and sewer improvements along
the entire frontage of this development in Tehama Street. At the northerly and
southerly limits, all lines shall be appropriately ended (with cleanouts, blow-
ofts, etc.)

f. Sewer grades must be designed such that ultimate finished floors are a
minimum of 12” above upstream manhole or clean-out fim elevations.
Inadequate elevation differentials or grade on private laterals, as determined
by the City, must be mitigated by either raising finished floor elevation(s) or
installing privately owned and operated sewer lift station(s) with
grinder/ejector pump(s) on site.

g. All sewer laterals serving all parcels within this development shall be
considered private from their connection point at the proposed sewer main in
Commercial Street and shall be privately maintained.  The overall
maintenance agreement and/or Covenants, Codes and Restrictions (CC&R’s)
for the development shall address maintenance of all private sewer mains to
the city’s satisfaction.

h. The developer shall be responsible for obtaining all easements associated with
the construction of the sewer line connecting to the City’s 18-inch sewer line
on the east side of the railroad tracks. The developer shall provide proof of
permission, in writing, to the City from all impacted properties (including the
Railroad) prior to approval of the improvement plans. Construction under the
railroad right-of-way shall be done per jack and bore method (no directional -
drilling allowed.) The developer shall be required to submit evidence that the
conduit that will house the sewer line was put in at the proper grade. This
sewer line shall require an encroachment permit from the City for installation.
As part of the requirements, when the new manhole is constructed on the
existing 18-inch sewer line, the developer shall be required to maintain flow
in the existing sewer line during the entire construction process. If pumping
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around construction is necessary, the contractor will be required to install an
adequately sized pump/generator set and provide one back-up pump/generator
set to ensure that there is no down time (the line flows full nearly 24
hours/day.) If pumping is required, the developer shall provide man-power 24
hours per day to monitor the pumps to ensure operations are maintained and
any problems can be addressed immediately.

The developer shall be responsible to appropriately size the section of sewer
main between the existing 18-inch sewer main and the manhole to the entry of
the proposed project, as well as the two sewer lines in the north/south
direction to ensure that they are appropriately sized to handle future
development in the area. An engineering analysis will be required to be
submitted with the first submittal of the improvement plans showing
assumptions, flows and sizing.

The sewer line from the proposed manhole in Tehema Street into the site is
required to go under the existing drainage channel on the west side of the
street. The alignment of the sewer line shall be such that at the crossing of the
drainage channel the line will not be placed under the proposed bridge
structure (to ensure maintenance on the line can take place in the future.)
Easements necessary for construction of this alignment shall be provided on
the parcel map.

. The improvement plans shall show water and sewer services stubbed to all

lots not having street frontage. All such utilities shall be in utility easements
to each of the lots.

The developer shall be responsible for installing a reclaimed water line in the
alignment and to the extent as shown on the improvement plans. The size of
said line shall be determined during the design of the project, but shall be
sufficiently sized to serve this project and the proposed project to the north (at

a minimum.)

18. Storm Drain Improvements:

a. The applicant shall submit for review and approval, drainage plans and

hydraulic calculations prepared by a Registered Civil Engineer. All project
related flooding impacts shall be mitigated by the project developer. Drainage
improvements shall be designed in accordance with the Design Criteria
utilizing the rationale method and any applicable adopted City drainage plans.
The drainage plans and calculations shall indicate the following conditions

before and after development:

o Quantities of water, water flow rates, major water courses, drainage areas
and patterns, diversions, collection systems, flood hazard areas, sumps and
drainage courses. Hydrology shall be per the City Engineer’s direction.
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. Post-development off-site flows shall not exceed pre-development flows

. The capacity and condition of existing drainage facilities downstream of the

development shall be analyzed and off-site drainage improvements shall be
constructed as necessary. Site grading and drainage improvements shall be
shown on the improvement plans.

All proposed detention ponds associated with this project shall be sized to
handle 100-year storm event flows. All public storm drain piping and inlets in
or adjacent to streets shall be sized to handle a minimum of 10-year storms.

The proposed access bridge from Tehama Street to the site shall be
constructed so that the bridge does not encroach or impact the 100-year flows
in the existing drainage channel.

For any public storm drain constructed outside of the right-of-way, pipe sizes
shall be a minimum of 15-inches in diameter and shall be contained within 15
foot wide storm drain utility easements. Said easements shall prohibit
construction of any permanent improvements adjacent/abutting to the
easement to ensure that if maintenance or replacement is necessary that
construction equipment will not impact any structures. Additionally, single
pipes shall be required (as opposed to multiple smaller sized pipes) in all
storm drains outside of the night of way.

100-year overland flow routes shall be provided for all inlets in sump
conditions. The overland flow routes shall be contained in easements and
improvements within the easements shall be limited to landscaping that will
not significantly impede the flows. The overland flow routes shall extend
from Commercial Street to either of the detention ponds.

All drainage ditches adjacent to Interstate 5 on lots 1 and 2 shall be privately
maintained.

The improvement plans shall provide at least two access points to each of
parcels A and B for maintenance.

A maintenance district shall be set up for this development to fund all
maintenance of Parcels A and B, as well as the existing drainage ditch along
Tehama Street. The developer shall be responsible to pay all cost for the
creation of the maintenance district (1982 Act Assessment District.)

There shall be no lot to lot drainage allowed without easements.

The improvement plans shall show facilities acceptable to the City for the
release points of Parcels A and B into the ditch along Tehama Street. These
may or may not be the flap gate concept that is shown on the tentative map.

. The applicant shall provide a clean storm water runoff plan and an associated

clean storm water facility operations and maintenance plan in accordance with
applicable local and state requirements.
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n. The detention basins and EVA embankments shall be designed and
constructed for saturated soil conditions and in accordance with the
recommendations of the project soils engineer.

Final Map Conditions:

19. A final map, as defined in the State Subdivision Map Act, shall be prepared by a

20.

21.

22.

23.

24.
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licensed surveyor or civil engineer, showing all parcels, nghts-of-way, and
easernent(s) shall be filed with the City Engineers Office. The final map shall be
substantial conformance with the approved Tentative Map and all applicable
conditions of approval. The final map in not valid until it has been approved and
recorded.

The developer shall secure all necessary rights-of-way and easements for both onsite
and offsite improvements. Rights-of-way and easements shall be dedicated on the
map or provided by separate instrument. The developer shall prepare all necessary
legal descriptions and deeds. The following offers of dedication shall be made to the

City:

o All rights of way associated with improvements along Tehema Street

o All right of way associated with Commercial Street.

o All utility easements needed to support the public utilities needed with this
project.

o Parcels A and B (including combining lot 22 with Parcel B)

o Access easements from Commercial Street to approved access points for
Parcels A and B. The portion of these access easements across lots 3,12
and 17 can be provided by separate deed, if so desired. The access
easements over lots 3, 12 and 17 can differ from what is shown on the
Tentative Map if development of these lots are such that relocation of
these easements are needed to support development of these Iots.

The applicant shall transmit by certified mail a copy of the conditionally approved
Tentative Map together with a copy of Section 66436 of the State Subdivision Map
Act to each public entity or public utility that is an easement holder of record.
Written compliance shall be submitted to the City of Willows

The final map shall not be approved prior to approval of the improvement plans.

Prior to approval of the final map, the developer shall either complete required
improvements in accordance with the approved improvement plans, or enter into an
Improvement Agreement. A certificate of occupancy shall not be issued for any
structure until required improvements are completed to the satisfaction of the City

Engineer.
The 100-year release points (overland) shall be shown on the parcel map.
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Coastruction Conditions:

25. No grading or other construction shall be performed until the improvement plans

26.

27.

28.

29.

30.

31

32
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have been approved and signed by the City Engineer. Encroachment Permits and
Building Permits will not be issued prior to the approval of the improvement plans.
An Encroachment Permit is required for any work within the City’s rights of way.

Prior to commencing any construction on the site, the ponded/heavily saturated area
(identified as lot 22 on the Tentative Map) shall be fenced off to prohibit any
construction activity from taking place in this area.

The developer shall keep adjoining public streets free and clean of project dirt, mud,
materials, and debris during the construction period, as is found necessary by the
City Engineer.

Before or any construction activity that would result in a land disturbance of one acre
or larger, the developer shall provide evidence that a Notice of Intent has been
submitted and received by the Regional Water Quality Control Board for a General
Construction Activity Storm Water Permit. A copy of the project Storm Water
Pollution Protection Plan shall be submitted to the City:

If any hazardous waste is encountered during the construction of this project, all
work shall be immediately stopped and the Glenn County Environmental Health
Department, the Fire Department, the Police Department, and the City Inspector shall
be notified immediately. Work shall not proceed until clearance has been issued by
all of these agencies.

Prior to final preparation of the subgrade and placement of base materials, all
underground utilities shall be installed and service connections stubbed out behind
the sidewalk. Public utilities, Cable TV, sanitary sewers, and water lines, shall be
installed in a manner which will not disturb the street pavement, curb, gutter and
sidewalk, when future service connections or extensions are made.

Where soil or geologic conditions encountered in grading operations are different
from that anticipated in the soil and/or geologic investigation report, or where such
conditions warrant changes to the recommendations contained in the original soil
investigation, a revised soil or geologic report shall be submitted for approval by the
City Engineer. It shall be accompanied by an engineering and geological opinion as
to the safety of the site from hazards of land slippage, erosion, settlement, and
seismic activity. Additionally, if field conditions warrant installation of any
subdrains, the location, size and construction details must be provided to the City for
review and approval prior to construction.

Prior to placing the final lift of asphalt, all public sanitary sewer and storm drain
lines shall be video inspected at the expense of the contractor/developer. All video
tapes shall be submitted to the City. If any inadequacies are found, they shall be
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33.

34.

35.

36.

37.

repaired prior to the placement of the final lift of asphalt.

All streets, curbs, gutters, sidewalks or other public facilities damaged in the course
of construction associated with this development shall be the responsibility of the
Developer and shall be repaired to the satisfaction of the City at the Developer’s

expense.

The applicant shall submit a proposed haul route for all trucking associated with this
project to the City Engineer for review and approval prior to commencement of
construction. Haul routes for major construction traffic shall be restricted to Road 57
and Tehama Street. No through-city construction traffic should be proposed.

Dust control must be maintained to the City’s satisfaction.

Working hours shall be restricted to the hours of 7:00 am. to 6 p.m., Monday
through Friday.

The City shall not take over the maintenance responsibility of any temporary cul-de-
sacs or other temporary facilities.

Subdivision Final and/or Release of Securities Conditions:

38.

39.

40.

4].

42.

43,

All improvements shown on the Improvement Plans shall be completed and accepted
by the City except for any temporary facilities (temporary cul-de-sacs or
turnarounds), prior to release of any surety.

All punch-list work shall be completed and any outstanding inspection fees or other
charges shall be paid prior to release of any surety and acceptance of the

Improvements.

Developer shall provided sufficient surety guarantesing the public improvements for
a period of one year (maintenance bond.)

A complete set of As-Built or Record improvement plans showing all substantial
changes from the original plans shall be certified by the Civil Engineer of record and
submitted to the City Engineer prior to acceptance of the public improvements.

Prior to acceptance of any landscape improvements, the developer shall provide a
written statement signed by his or her landscape architect certifying that they
observed the work during construction and that site planting, irrigation and any other
landscaping improvements have been completed in accordance with the
improvement plans approved by the City Engineer.

Prior to acceptance of the work, the developer shall provide a written statement
signed by his or her geotechnical engineer certifying that they observed the work and
reviewed testing results, and that all of work was performed in accordance with the
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recommendations included in the Soils Investigation/Geotechnical Report or other
recommendations necessitated by field conditions.

Conditions Associated with the Mitigated Negative Declaration

44. Future construction shall adhere to the Design Guidelines and Planned Development

requirements as adopted for this project.

45. All reflective structure surfaces such as windows and roofs shall be designed, treated,

46.

47.

48.

49.

50.

and installed as to reduce glare and sun reflection off-site, especially in the direction
of Interstate Highway 5. Building plans shall be reviewed by the Planning Director to
ensure compliance with this condition prior to the issuance of building permits.

The City Planning Director shall have the authority to require the Final Lighting Plan
to be modified (including the wattage) and/or additional information to be submitted
so that the lighting meets the requirements listed above. The Final Lighting Plan
shall include, but not be limited to, the following:

a. Details regarding exterior lighting with lighting sources that are full cut-off,
hooded, and down-cast, or otherwise shielded to ensure that light does not
adversely shine towards neighboring properties, or toward the night sky.

b. Lighting sources with the minimum wattage necessary to provide adequate
security without causing excessively bright night glow.

c. Sufficient details regarding the proposed wattage and area of coverage for
all site lights

A Final Landscaping Plan shall be submitted to the City by the project applicant for
review and approval by the Planning Director prior to the issuance of building
permits. This plan shall include, but not be limited to, the following:

a) A planting legend that includes the names, location, coverage area, and
canopy cover of all vegetation proposed for the site;

b) A planting schedule for all vegetation installed on the site; and

c) A maintenance schedule for on-site vegetation, including a watering
schedule and irrigation system design.

Construction activities shall be conducted with adequate dust suppression methods,
including watering during grading and construction activities to limnit the generation
of fugitive dust or other methods.

The applicant shall secure a grading permit from the Building Division and shall
adhere to all grading permit conditions, including Best Management Practices. All
fill areas and other areas disturbed by grading shall be treated in a manner that will
reduce dust, including landscaping or erosion control hydro seeding.

During construction activities, the contractor shall remove daily accumulation of mud
and dirt on paved roads that serve the project site.
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51. Glenn County Air Pollution Control District “Authorization to Construct” will be
required for any boilers, generators (over SOHP), or other diesel, natural gas, or
propane fired equipment that will be permanently kept at the community.

52. Contractors hired for the construction and build out phases of the project shall comply
with the California Air Resources Board Portable Equipment Registration Program

requirements.

53. The Pallid Bat has the potential to roost in the trees and buildings in the southeastern
portion of the project area (proposed Parcel B). Disturbance or removal of these trees
and buildings may impact potential bat roost sites. If these trees and buildings are left
undisturbed, no further mitigation is required. If this area is to be disturbed as part of
this project, pre-construction surveys will be required to determine the presence or
absence of bat roost sites. Pre-construction bat surveys do not need to be performed
if work is conducted between September 1 and October 31, after young have matured
and prior to the bat hibernation period. However, if it is necessary to disturb potential
bat roost sites between November 1 and August 31, pre-construction surveys shall be
conducted pursuant to criteria specified in the WRA Biological Assessment dated

March 20, 2009.

54. With respect to the five sensitive bird species identified in the WRA Biological
Assessment, vegetation removal in or adjacent to the project site should take place
during the non-breeding season (September through February). If this is not possible,
pre-construction breeding bird surveys shall be conducted 14 days prior of ground
disturbance to avoid disturbance to active nests, eggs, and/or young. If site grading
oceurs during the Swainson’s Hawk breeding season (March-August), the project
proponent shall conduct CDFG-recommended protocol-level surveys prior to
construction per the Recommended Timing and Methodology for Swainson's Hawk
Nesting Surveys in California’s Central Valley (CDFG 2000b). The area to be
surveyed shall include a 0.5-mile radius area including and surrounding the project
site. If active nests are found, consultation with CDFG will be required and
mitigation measures consistent with the Staff Report Regarding Mitigation for
Irnpacts to Swainson's Hawks (Buteo swainsoni) in the Central Valley of California
(CDFG 1994) will be required. No action is required if the grading is completed from
September thru February such that the site does not provide foraging habitat during

the breeding season.

55. According to the WRA report dated March 20, 2009, the Pond turtle may use the
waters in the project vicinity for foraging and may use the uplands as potentjal
breeding habitat. The WRA report recommends that the ditch adjacent Tehama Street
east of the project site be drained prior to construction activities in order to encourage
pond turtle to vacate this area. If this is not feasible due to issues associated with
Section 404 Waters of the United States (see discussion below) or other concerns, an
exclusion fence shall be installed adjacent to the ditch in order to preclude turtles
from nesting in this location.

56. WRA Section 404 “Waters of the United States” Determination dated May 2009
concluded that the project area contains “5.3 acres of wetland” Lot 22, which is 8.5
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acres in size and encompasses the identified 5.3 acre wetland area, shall remain
undisturbed and shall include a 10’ setback as described in the tentative map.

57. With respect to the drainage channel adjacent to Tehama Street, the WRA report
dated May 2009 states that “As per 33 CFR 328.3(a)(5) of the Clean Water Act, the
Corps has jurisdiction over ‘tributaries of navigable waters’, and as a tributary to the
Glenn-Colusa Canal, the agricultural drainage ditch may be regulated by the Corps as
a “water of the U.S.” Any development at this location shall conform with Army
Corps of Engineers requirements should it be determined that the drainage ditch is
considered to be within their jurisdiction.

58. That there is evidence in the record that this project will contribute to cumulative
impacts upon fish and wildlife due to a reduction in natural habitat and therefore does
not qualify for a de minimus exemption from State Fish and Game fees. The
applicant will be responsible for payment of these fees as authorized by Section 711.4
of the Department of Fish and Game Code.

59. In the event that archaeological remains or artifacts are uncovered during construction
activities, work shall be stopped and a qualified archaeologist shall survey the site.
The archaeologist shall submit a report with recommendations on the disposition of
the site. Disposition may include, but is not limited to, excavation and
documentation, capping the site, or leaving the site in an open space area. The
recommendations of the archaeologist shall be incorporated in the project.

60. The proposed development shall be designed and constructed in accordance with the
most current applicable Building Codes, including the Uniform Building Code (UBC)
and the California Building Code (CBC) as determined by the Building Division of
the City of Willows.

61. Site preparation and grading, structure seismic design, foundation design, slab on-
grade design, pavement design, and wintertime construction considerations shall be
adhered to as described in the Miller Pacific Geotechnical Investigation dated May
27,2009 and as adopted as part of the approved subdivision improvement plans.

62. During construction, whenever feasible, equipment fueling and service should be
conducted at a designated location other than the project site, including local gas
stations or repair shops. Any spills resulting from fueling or hydraulic line breaks
will be contained and cleaned up immediately. No refueling ot servicing shall be
done without absorbent materials (i.e. absorbent pads, mats, socks, pillows, and
granules) or drip pans underneath to contain spilled materials.

63. The project applicant shall secure a NPDES General Stormwater Permit for
construction activities prior to the start of any land disturbance. As part of the
NPDES permit process, the project applicant shall prepare a SWPPP that outlines the
Best Management Practices (BMPs) to be employed during construction activities to
minimize storm water pollution. The SWPPP also shall include Best Construction
Practices to be employed in the clearing and grading of the project site and for other
scheduled construction activities.

64. During construction, the applicant and the contractor of record shall exercise BMPs,
such as daily street sweeping and the placement of erosion control measures on-site,
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to mimimize storm water pollution. The BMPs shall be listed in the required SWPPP
for the project. The contractor shall designate a primary contact person who shall be
available to the City of Willows in the event of noted storm damage or storm event,
Said person shall be responsible for inspection of all erosion control facilities.

65. Site grading and drainage improvements shall be installed consistent with the
recommendations and findings contained in the South Willow Drainage Study
prepared by Steven LaFranchi & Associates, Inc dated May 2009.

66. The hours of construction shall be limited to 7:00 A.M to 6:00 P.M. Monday through
Friday, and 8:00 A.M. to 4:00 P.M. on Saturday, with no construction to occur on
Sundays and holidays.

67. The subject project will be developed with water main extensions designed pursuant
to the Fire Flow Calculation Report prepared by LaFranchi & Associates, Inc. dated

March 2009.

68. The project would marginally contribute to projected unacceptable level of service
conditions at Airport at W. Wood Street, I-5 Southbound Ramps at W. Wood Street,
and I-5 Northbound ramps at W. Wood Street. The project shall pay the City’s
development impact fee which will represent the Project’s fair share of the cost of

these improvements.

69. The project would impact the level of service at the Butte Street and West Wood
intersection under cumulative development conditions. The Project shall pay a fair
share (3.29 percent as calculated in the Dowling Associates report dated May 13,
2009) toward the portion of the cost of signalizing this intersection that is not covered

by funds identified from other sources.

70. Final subdivision circulation improvement plans for Tehama Street shall include
provisions for an inbound left turn lane, acceleration and deceleration lanes, and

outbound right turn and left turn lanes.

71. A new sanitary sewer main will be installed from the intersection of Tehama Street
and the proposed Commercial Street under the existing water channels and Southern
Pacific Railroad tracks to the existing 18” sanitary sewer trunk line located east of the
railroad tracks. Installation of the new sewer system shall be in accordance with

approved project improvement plans.
Fire Department Conditions
72. The fire main is required to be a looped system.
73. The main entry road is required to painted red curb (no parking) on both sides.
74. All buildings will be required to have a hydrant within 50 feet of the FDC.

75. Hydrant spacing shall not exceed 450 feet.

76. Minimum fire flows are required to be 2,000-2,250 gpm for a minimum duration of 2
hours.

77. Emergency vehicle roads shall meet minimum City standards for surfacing, widths
and weights.

2816-1956 83 of 9

LR PR FLILA L Dot bk W1



Building Department Conditions

74. Prior to issuance of a building permit, the developer shall provide building pad
elevation certification from a California licensed civil engineer or land surveyor,
certifying that the building pad has been constructed to the elevation as shown on the
approved improvement plans. Also, the pad compaction shall be certified by a
licensed geotechnical engineer.
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SOUTH WiLLows COMMERCIAL CENTER

PLANNED DEVELOPMENT STANDARDS

June 29, 2009
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SecTion 1.0: PERMITTED USES
From the CC District

1) Banks, husiness offices, food, hardware, variety, department, drug, jewelry, clothing stores, and
general retail establishments.

2} Music and dance studios.

3} Printing shops and photographic stores.

4) Cafes, restaurants and catering shops.

5} Art and antique shops, pawn shops, and florists.

6} Newspapers and commercial printing shops and repair shops.

7} Laundries.

8} Barber shops and beauty parlors.

9} Libraries.

10) Movie theaters.

11) Museums and galleries.

12) Bakaeries, including only retail sales on the premises and baking to supply not more than three (3)
retail outlets.

13) Outdoor advertising signs and structures pertaining to the use or operation on the site and not
exceeding two (2} square feet of sign per linear foot of site frontage.

14) Professional offices, studios, and clinics.

15) Public utility offices, substations, communications equipment buildings and related structures and
uses unless a Conditlonal Use Permit is required for such uses by other provisions of the City of
Willows Zoning Ordinance.

16) incidental storage when contained within an enclosed building and when it is clearly incidental to an
integral to the operation of the primary business,

17) Other uses, which, in the opinion of the Planning commission are similar to those uses listed above.

18) Health Clubs (moved from conditional).
19} Hotels, motels and similar lodging facilities (moved from conditional).
20} Churches and civic clubs {moved from conditional).

From the CG District

21) Pet shop and veterinarian offices.

22) Mortuaries and funeral parlors.

23) Private schools and business cofleges.

24) Commercial parking lots and parking garages.
25) Automobile service stations.

South Willows Commercial/Industrial Center
PD Standards
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From the ML District
26) Assembly and storage of goods, materials, liquids and equipment, except storage of flammable or

explosive matter or materials which create dust, odors or fumes.

27) Wholesale and storage warehouses.

28} Feed stores.

29) Manufacturing, processing, fabricating, refining, repairing, packaging or treatment of goods,
materials or produce by electric power, oil or gas {except operations involving fish fats and oils,
bones and products or similar substances commonly recognized as creating offensive conditions in
the handling thereof).

30) Dyeing and dry cleaning plants, rug cleaning plants, laundries, veterinary hospitals and enclosed
animal kennels, cabinet chops, and construction materials yards {exeept including gravel, rock and
cement materials yards).

31) The following, when conducted within 2 building or enclosed within a solid wall or fence of a type
approved by the Planning Commission not less than six (6) feet in height: Major automobile repairs,
body and fender repair shops, auto painting shops, cooperage and bottling works, sheet metal
shops, wilding shops, truck terminals and retail lumberyards.

32) Automobile sales and service including used car lots.

33) Caretaker’s residence provided that the legally established use requires the continuous supervision
of a caretaker or security person.

SECTION 2.0: CONDITIONAL USES

1) Boarding houses and group dwellings.

2} Bars and cocktail lounges.

3} Adult businesses.

4) Other uses which, in the opinion of the Planning Commission, are of similar nature to those uses

listed above.

SECTION 3.0: DEVELOPMENT STANDARDS

Commercial Lots Industrial Lots
Maximum Acreage* 15 acres 50 acres
Minimum Lot Size 5,000 square feet 10,000 square feet
Yards
Front 0 0
Side 0 0
Rear 12 feet if accessible 0
from a street or alley
Lo? Coverage (Gross 75% 60%
Building sq.ft.)
Height 35 feet, maximum 50 feet, maximum
lLoading 1 private off-street 1 private off-street

South Willows Commercial/industrial Center

PD Standards
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space per 25,000 gross | space per 50,000
square feet of building | square feet of building
area area

Parking Section 9 of the City of | Section 9 of the City of
Willows Zoning Willows Zoning
Ordinance, lune 2000 Ordinance, June 2000

Signs Section 10 of the City of | Section 10 of the City of
Willows Zoning Willows Zoning
Ordinance, lune 2000 Ordinance, June 2000

Noise Regulations: Uses within the South Willows Commercial Center shall
be subject to and follow the noise regulations established by the City of
Willows.

L This regulation fimits the total commerciat acreage in the S0 acre project to 15 acres. The total 50 acre
project may be bulit out with industrial uses.

South Willows Commercial/Industrial Center
PD Standards
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EXHIBIT B

Additional Conditions

City was recently approved for a $2,500,000.00 grant (the “Grant”) from the US Economic
Development Administration for the construction of off-site improvements in and about Tehama
Street as more fully described on Exhibit C (“the “Off-Site Improvements™). The Grant requires
City to contribute $1,071,429.00 toward the cost of the Off-Site [mprovements over and above the
amount of the Grant. City has requested that Developer contribute $535,715.00 toward the required
City contribution amount, and Developer is willing to do so subject to the terms and conditions of
this Agreement. City shall diligently obtain all necessary permits and approvals and construct the
Off-Site Improvements in a good and workman like manner, in compliance with all terms,
conditions and requirements of the Grant (including terms and conditions relating to the
commencement and completion dates of the Off-Site lmprovements), and in any event with
completion of construction of the Off-Site Improvements to occur no later than June 1, 2017,
subject to Section 21 of the Agreement. In consideration of City’s agreement to timely construct the
Off-Site Improvements, Developer shall contribute $535,715.00 to City to be used solely to pay for
the cost to construct the Off-Site Improvements. Developer shall pay such amount plus interest at a
five percent (5%) annual rate, in five (5) equal payments, with the first payment due on the first
anniversary of the Effective Date of this Agreement, and the remaining four (4) payments to be
made annually thereafter. City shall, without any additional contribution from Developer,
contribute all other funds necessary to satisfy the terms, conditions and requirements of the Grant
and to construct the Off-Site Improvements, including the cost of all permits associated with the

Off-Site Improvements.
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EXHIBIT C

Off-Site Improvements

Includes all improvements associated with frontage improvements to the Project including, but not
limited to improvements to Tehama Street, extension of the water main from Road 53 to the
proposed public street within the development, all sewer improvements from the Project to the
City’s Wastewater Treatment Plant and all necessary appurtenances as may be needed to install
these improvements, including the following:

1. Widening of Tehama Street (old Hwy 99), alongside of the east boundary of the property, to
improve approximately 2,665 feet of the roadway, including:

Turn pockets and acceleration and deceleration lanes for the access driveway to the new
Harvest Drive for safe ingress and egress. The through travel lanes specified by the City are

14-foot wide lanes.

Transit provisions through construction of a bus pull-out at the entrance, serviced by Glenn
Ride Bus Company.

Wider shoulders, 6'-wide bike lanes, guard railing, street lighting, tree planting and
streetscaping.

Prefabricated culverts at the property entrance handling 100-year runoff in the existing
drainage canal running parallel with Tehama Street.

Utilities to be extended along Tehama Street to the entrance and on Harvest Drive. These
include 3,300 feet of 12-inch diameter potable water main, and 1,615 feet of new 15-inch

diameter sanitary sewer main.
1,770 lineal feet of storm drain.

The Tehama Street improvements will also serve the City of Willows Wastewater
Treatment Plant located on the opposite side of the street from the Project. The City will
obtain permits from Northern California Railroad to jack and bore for a sewer line
connection east of the railroad.

2. Construction of Harvest Drive to its cul-de-sac for access to the commercial lots, approximately
700 lineal feet in length.

3. Construction of secondary emergency vehicle access road from onsite to Tehama Street (old
Hwy 99).
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EXHIBIT D

Description of the Property

2016-1956 37 of

99 1 9
I T B A L AT A L= b W11



Descnglton
The following dascribed real property n the. Counly of Glann Statw of California:
PARCEL 1

The Northeasl quarter of Section 16 Township 12 Morth Range 3 'Wasl M08 &M

EXCCPTING THEREFROM the following

{a) Thatportion therga! described in the deed from J T McDevitt to the Counly of Gienn dated Suptamber
10, 1615 and recorded Movember 3, 1915 in Book 48 of Deeds at page 96, described as follows *

COMMENCING at a point 80 feel distant Wes! at right angles from the center line of the Southern Racific
Railroad deslgnaled as Engineer Staton 449 63 of lhe € H €. Survey; thence Nortn 0 dagrees & nrnules
West 324 faet to the South limits of the Town of Willows, thence South 89 degraes 54 mirles West 180 3 feat
along said town limits of Willows; thence southerly along a left curve with a radius of 330 feet lor 157 05 fteat,
Thence along a right curve with a radius of 270 feet for 212 24 [eet, Thence MNorth 8% degrees 54 minutes Fast
30 fest to lha place of heginning, being a portian af the Marthaast quarta” of the Mortheas! quartar of Section
16, Township 19 North, Range 3 West M D M

b} That portion thersaf described in the deed from J. T. McDewitt lo the County of Glann, dated Octahor 24
1918 and recorded November 15, 1918 in Book 62 of Deeds, at page 403, described as fallows

COMMENCING at lhe common carner of Sechon 9, 10, 15 and 18 in fownstie 13 North, Range 3 Wast,

M D M., running thence Southerly afong and with the East line of said Section 16, 313 ¢ fewl, more or less W0 a
point due East of a concrete monument set in the Easlerly line of the State Highway teading to the Town of
Willows, thence West to said concrete menument in he Easterly lina of sald Staa righway, thencs
Morthwesterly along and with the Norlheasterly line of ssd State Highway, on o curve of 300 fae! radius o the
left 256 4 feet to a concrate monument and thence alang and with saw) Mortheasierly ine of saw State
Highway on a right curve of 300 Teet radius, 71.3 feel, thence follovang the Easterly line of said Stute Highway
Northwesterly to the interaection thareaf with the North line of said Sechan 18, thena East alang and with sawt
North line of Seclion 18 to the pomt of beginning

(c) Parcel Aas said parcel 1s shawn or designaled on the parcei map filed for record in the office of the County
Recordar of the County of Glenn, State of Calitormia, on Janvary 26, 1979 in Book 7 of Parcel Maps, at page
22, the sama teing a portion of tha Northeast quarter of Section 158, Tewnshup 12 North, Range 3 west,

MDB &M

(d) That portion thereo! described in the deed from Margaret T. McDevilt, 8 single waman, 1o the Stale of
California, dated September 28, 1965 and recorded December 2. 1965 in Book 484 of Official Records. at

page 48
PARCEL 2

Al of Lota 1 2 and 3 n Block 21: Lats 1 ang 2 in Block 22 and the Wast 100 feel of Lat 2 in Black 23 of Yilta
Lots as per tha official map or plat of Soulh Willows, West Willows and Villa Lols of the Willows Land and
improvemant Company, new on file and of recard in the office of the County Pacarder of tha County of Glenn
State of Califeriia in Moiume 1 of Maps at page 49.

EXCEPTING THEREFKOM that sonlion deeded to the Slale of Califorma by Need recarded Atgoest 4 1655 0
Boak 450, page 366 Official Records of Gienr County

ALSO EXCRPTING THEREFROM that portion deeded (o Glenn-Colusa lregason District vy Deed recorged
September 30 1974 11 Book 377 page 853 Official Records of Glenn Counly

APN 001-001-012-G, ¢17-170 Q11-3.0G1-101-003-0 AND 001-102-014-0
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PARCEL 3;

Parcel One as shown on that cartain Parcel Map filed far regord in the office of the County Reaorder af the
Counly of Glenn, State of Galfornia fecorded on July 19, 2006 in Bogk 13 of Parcel Maps al page 22

APN: 017-170-047-9
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FIRST AMENDMENT TO DEVELOPMENT AGREEMENT

THIS FIRST AMENDMENT TO DEVELOPMENT AGREEMENT (this
“Amendment”) dated as of September 13, 2017, is entered into between the City of
Willows, a California municipal corporation (“City”) and California Land [nvestors LLC, a
California limited liability company (“Developer™).

THE PARTIES ENTER INTO THIS AMENDMENT based upon the following facts,
understandings and intentons:

A. City and Developer entered into that certain Development Agreement dated May 10,
ument No. 2016-1956 (the

2016 and recorded in the Official Records of Glenn County as Doc
“Development Agreement”), governing, among other things, the development of certain real

property located in Willows, California. The capitalized terms used in this Amendment and not

otherwise defined herein shall have the same meanings given to such terms in the Development

Apgreement.

B. The funding of the Grant (defined in Exhibit B to the Developer Agreement) has been

delayed, and the City and Developer wish to make adjustments to timing requirements for certain of

their respective obligations.
C. City and Developer now desire to amend the Deveiopment Agreement as provided
herein.

NOW, THEREFORE, IN CONSIDERATION of the mutual covenants and promises of
the parties, the teceipt and adequacy of which are hereby acknowledged, the parties hercto agree as

follows:

1. Developer Contribution. Exhibit B to the Development Agreement requires Developer
to make its first installment toward the $535,715.00 contribution to City within one year after the
Effective Date of the Development Agreement. City and Developer agree, however, that Developer

shall ot be required to make such first installment until six (6) months after the initial Grant

funding occurs.

2. Completion of Off-Site lmproyemagts. Exhibit B to the Development Agreement
requires City to complete construction of the Off-Site Improvements by June 1, 2017. City and
Developer agree, however, that City shall not be required to complete construction of the Off-Site

and (b) the

earlier of (a) one (1) year after the initial Grant funding occurs,

[mprovements until the
d by the EDA, as the same may be amended from

date established by the Grant requirements impose
time to time.

3. Term. The Term of the Agreement (set forth in Section 4(b) of the Agreement) is

hereby extended to, and shall now expire on, the date that is twelve (12) years after the ordinance

approving this Amendment is adopted by the City.
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4. Egii eng. This Amendment, together with the Development Agreement,
represents the entire understanding between City and Developer concering the subject matter
hereof, and there are no understandings or agreements between them relating to the Development
Agreement or the Premises not set forth in writing aad signed by the parties hareto. No party hereto
has relied upon any representation, warranty or understanding not set forth herein, either oral or
written, as an inducement to enter into this Amendment.

5. Contiuulog Obligations. Except as expressly set forth to the contrary in this
Amendruent, the Development Agreement remains unmodified and in full force and effect. To the
extent of any conflict between the terms of this Amendment and the terms of the Development
Agreement, the terms of this Amendment shall coatrol.

6. Counterparts/Facsimile. This Agreement may be executed in several counterparts, and
all so executed shall constitute one agreement binding on all parties hereto, notwithstanding that all
parties are not signatories to the original or the same counterpart, This Agreement may be executed
by a party’s signature transmitted by facsimile (“fax”) or by electronic mail in portable document
format (“pdf”), and copies of this Agreement executed and delivered by means of faxed or pdf
signatures shall have the same force and effect as copies hereof executed and delivered with original
signatures.

[SIGNATURES TO FOLLOW ON PAGES 3 AND 4]

oL N SOV L, B



IN WITNESS WHEREOF, the parties hereto have executed this Amendment as of the day and year first

above written.

CITY OF WILLOWS

Gal")“fHanséﬁ, Mayor

APPROVED AS TO FORM:

S ] i

Robert Hunt City Attorney

(NOTARIZATION ATTACHED)

3
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IN WITNESS WHEREOF, the

parties hereto have executed this Amendment as of the day and year first
above written,

CALIFORNIA LAND INVESTORS LLC,,
a California limited Liability Company

By: G & W Ventures LLC,

a California limited liability company,
its manager,

By:

atthew T. White, Manager o

(NOTARIZATION ATTACHED)

2017-3963 5 of 7
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A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, of validity of that document.

State of CALIFORNIA

County of GLENN
¢
On ? N / Z/’/ 7 before me, BERNICE PERRY, a Notary Public, personally appeared
[f_‘)&ﬂ;{/ Hansen and Cobert Hunt — — ot oroved to me

person(s) whose name(s) 4a/are subscribed to the within instrument and
ized capacity(ies), and that by
f of which the person(s) acted,

on the basi¢ of satisfactory evidence to be the
acknowledged to me that hefshe/they executed the same in-hiefher/thelr author

hig/her/their signature(s) on the instrument the person(s), or the entity upon behal
axecuted the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true and

correct.

WITNESS my hand and official seal. ¥ VPO OC OO
17l | =8 BEANICE PERRY |
Signature: L UL #—) AUA ~ g : Commission # 2104672 g
s f z ) NotaryG Public - Caiifornia z
TN lenn Count 5

Name: BERNICE PERRY | " 4 Gom )

TP m. E

(seal) xplres Apr 20, 2019§

(Typed or Printed)
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A notary public or other officer completing this certificate verifies only the identity of the individyal
who signed the document to which this certificate is attached, and not the truthfulness, accuracy, or

validity of that document

STATE OF CALIFORNIA )

)
COUNTY OF SONOMA )

executed the same in his authorized capacity, and that by his signature on the instrument the
person, or the entity upon behalf of which the person acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

5T JENNIFER J. TOMPKINS
‘_ g .:)i‘{ COMM. # 2113860 &

tee< :7r NOTARY PUBLIC - CALIFORNIA B
/7

)
«
tiry

SONOMA COUNTY
MY COMM. EXPIRES JUNE. 30, 2019

T"vrvvrvvvrtTTTY rFrryryYye
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SECOND AMENDMENT TO DEVELOPMENT AGREEMENT

THIS SECOND AMENDMENT TO DEVELOPMENT AGREEMENT
(“Amendment”) dated as of November 13, 2018, is entered into between the City of Willows, a
California municipal corporation (“City”), and California Land Investors, LLC, a California
limited Liability company (“Developer”).

THE PARTIES ENTER INTO THIS AMENDMENT based on the following facts,
understandings and intentions:

A. City and Developer entered into that certain Development Agreement dated May 10,
2016 and recorded in the Official Records of Glenn County as Document No. 2016-1956, as
amended by that certain First Amendment to Development Agreement dated September 13, 2017
and recorded in the Official Records of Glenn County as Document No. 2017-3953 (collectively,
the “Development Agreement”’), governing, among other things, the development of certain real
property located in Willows, California. The capitalized terms used in this Amendment and not
otherwise defined herein shall have the same meanings given to such terms in the Development
Agreement.

B. The funding of the Grant (defined in Fxhibit B to the Developer Agreement) has now
been finalized, and the City and Developer wish to provide for an additional monetary contribution
by Developer, make adjustments to the time requirements of their respective obligations, and
extend the Term of the Development Agreement.

C. City and Developer now desire to amend the Development Agreement as provided
herein.

NOW, THEREFORE, IN CONSIDERATION of the mutual covenants and promises of
the parties, the receipt and adequacy of which are hereby acknowledged, the parties hereto agree
as follows:

1. Developer Contribution. The date by which Developer is required to make the first
anrual installment of the $535,715.00 contribution pursuant to Exhibit B to the Development
Agreement shall now be the date (the “Initial Payment Date”) that is twenty-four (24) months after
the date the initial Grant funding occurs, with interest beginning to accrue on the Initial Payment
Date.

2. Additional Developer Contribution. In addition to the $535,716.00 contribution to
be made by Developer pursuant to Exhibit B to the Developruent Agreement, Developer shall
make an additional contribution of $401,159.00 toward the cost of the Off-Site [mprovements (as
such term is defined in Exhibit B to the Development Agreement), which contribution shall be
made by Developer to City no later than April 1,2019.
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3. Term. The Term of the Development Agreement (set forth in Section 4(b) of the
Development Agreement) is hereby extended to, and shall now expire on, the date that is twelve
(12) years after the effective date of the ordinance approving this Amendment is adopted by the
City.

4. Entire Agreement. This Amendment, together with the Development Agreement,
represents the entire understanding between City and Developer concerning the subject matter
hereof, and there are no understandings or agreements between them relating to the Development
Agreement not set forth in writing and signed by the parties hereto, No party hereto has relied
upon any representation, warranty or understanding not set forth herein, either oral or written, as
an inducement to enter into this Amendment.

5. Continuing Obligations. Except as expressly sct forth to the contrary in this
Aruendment, the Development Agreement remains unmodified and in full force and effect. To the
extent of any conflict between the terms of this Amendment and the terms of the Development

Agreement, the terms of this Amendment shall control.

6. Counterparts/Facsimile. This Amendment may be executed in several counterparts,
and all so executed shall constitute an agreement binding on all parties hereto, notwithstanding

that all parties are not signatories to the original ot the same counterpart. This Amendment may
be executed by a party’s signature teansmitted by facsimile (“fax”) or by electronic mail in portable
document format (“pdf”), and copies of this Amendment executed and delivered by means of faxed
or pdf signatures shall have the same force and effect as copies hereof executed and delivered with

original signatures.

IN WITNESS WHEREOF, the parties hereto have executed this Amendment as of the
day and year first above written,

CITY OF WILLOWS CALIFORNIA LAND INVESTORS, LLC,
a California limited liability company

By: 5504 By: G & W Ventures, LLC,
Kefyt Warren, Mayor a California limited liability company,

its Manager

Matthew T. White,_ Manager

APPROVED AS TO FORM:

L) L ook

Robert W, E-I_uni, émty A-tt_om_ei/ B
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A notary public or other officer completing this certificate verifies only the identity of the individual
who signed the document to which this certificate is attached, and not the truthfulness, accuracy, or

validity of that document

STATE OF CALIFORNIA )

)
COUNTY OF SONOMA )

On 51 (ol 4 . before me, Jennifer J. Tompkins, a Notary Public, personally
appeared Matthew T. White, who proved to me on the basis of satisfactory evidence to be the
person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s)

acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

3, JENNIFER J. TOMPKINS
B\ COMM.#2113860 -
al e b NOTARY PUBLIC - CALIFORNIA

(Seal) A\ / SONOMACOUNTY =
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A notary public or other officer completing this certificate verifies only the identity of the individual
who signed the document to which this certificate is attached, and not the truthfulness, accuracy, or

validity of that document,

STATE OF CALIFORNIA )
COUNTY OF GLENN )

]

On & [22’ } L , before me, Jane Petersen Collins, a Notary Public, personally
sppeared_Kepe | A mER )

who proved to me on the basis of satisfactory evidence to be the person(s) whose names) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their si gnature(s) on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument,

I certify under PENALTY OF PERJURY under the laws of the State of California that the
Forgoing paragraph is true and correct.

WITNESS my hand and official seal.

\ Rlu,\u_. Q&mb Om\‘a&'

Signature

B2 JANE PETERSEN COLLING
COMM. # 22086310
itisl| NOTARY PUBLIC - CALIFORNIA
/' COUNTY OF GLENN

¥ Comm. Expires APR. 25, 2023

(Seal)

w
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notary public or other officer completing this certificate verifies only the identity of the individual

A
tho signed the document to which this certificate is attached, and not the truthfulness, accuracy, or
validity of that document.

STATE OF CALIFORNIA )
COUNTY OF GLENN )

On s l 21 ( \4 , before me, Jane Petersen Collins, a Notary Public, personally
appeared_ Rt W HONT ,
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/het/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
Forgoing paragraph is true and correct.

WITNESS my hand and official seal.

p \
0. O&Q—quﬁ,&_q (%—Q—\.Q\%’

Signature

D\ JANE PETERSEN COLLINS
% COMM. # 2286310
,' NOTARY PUBLIC . CALIFORNIA E

UNTY OF GLENN

,"" Comm. Explres RPR 25, zoes

(Seal) <\
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